
MINUTES OF THE CITY COUNCIL

OF THE CITY OF RUIDOSO DOWNS

REGULAR MEETING

OF THE CITY COUNCIL

MONDAY, JANUARY 28, 2019

4:30 P.M.

THE HUBBARD ROOM, CITY HALL

123 DOWNS DRIVE

RUIDOSO DOWNS, NEW MEXICO

The City Council of the City of Ruidoso Downs met in regular session on
Monday, January 28, 2019 and Mayor Williams asked Judge Mansell to lead in
the Pledge of Allegiance.

Mayor Williams asked Carol Virden, City Clerk to take roll call.

ROLL CALL

Present: Councilor Miller, Councilor Romero, Councilor Walker.

City Clerk informed Mayor that he had a quorum.

Others present:

H. John Underwood, City Attorney
Carroll Scott; Police Chief

Ally Giron, Finance Director
Joey Jarvis, Public Works Director
Kenny Ellard, Assistant Fire Chief
Dakota Crouch, Museum Director

Tom Armstrong, Planning& Zoning Services Director

APPROVAL OF AGENDA

Mayor Williams stated next on the agenda was-Approval of Agenda and
entertained a motion to remove Item H. for Discussion and Possible

Action-Agenda Briefing Memorandum-Agreement with TDS for Telephone
Service-Hubbard Museum of the American West by the Director from the
Museum due to some information that was provided this evening for legal to
Research and entertained a motion to postpone until the next regular meeting of
the City Council of February 11, 2019.

Motion: Moved by Councilor Miller to postpone item H. -Discussion and
Possible Action-Agenda Briefing Memorandum-Agreement with TDS for
Telephone Service-Hubbard Museum of the American West until the February
11, 2019 City Council meeting: Seconded by Councilor Walker.
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Vote: Motion carried by unanimous roll call vote (summary: Aye = 3).
Aye: Councilor Miller, Councilor Romero, Councilor Walker,

APPROVAL OF CONSENT AGENDA

Mayor Williams stated next item,on the agenda was-Approval of Consent

Agenda and entertained a motion.

Motion: Moved by Councilor Miller to approve Consent Agenda: Seconded by
Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 3).
Aye: Councilor Miller, Councilor Romero, Councilor Walker.

APPROVAL OF MINUTES OF SPECIAL MEETING OF JANUARY 7, 2019

APPROVAL OF MINUTES OF REGULAR MEETING OF JANUARY 14, 2019

Motion: Moved by Councilor Miller:  Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye= 3).
Aye: Councilor Miller, Councilor Romero, Councilor Walker.

APPROVAL OF ACCOUNTS PAYABLES

Motion: Moved by Councilor Miller: Seconded by Councilor Walker

Vote: Motion carried by unanimous roll call vote (summary: Aye = 3).
Aye: Councilor Miller, Councilor Romero, Councilor Walker.

APPROVAL OF MONTHLY REPORTS

Motion: Moved by Councilor Miller: Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 3).
Aye: Councilor Miller, Councilor Romero, Councilor Walker.

COMMITTEE REPORTS

Motion: Moved by Councilor Miller: Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye= 3).
Aye: Councilor Miller, Councilor Romero, Councilor Walker.

UNFINISHED BUSINESS

Mayor Williams stated next item on the agenda was Unfinished Business-

Discussion Judge Harrold Mansell-Animal Control Issue.
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Judge Mansell stated to Council that he is having issues with people calling him
about Animal Control on dogs running loose and doesn' t know if we have a
secondary backup or not. In most cities the police department handles the
secondary as the backup for animal control.

Judge Mansell stated that most of the calls he has been getting about animals is at
3:30 in the morning and doesn' t know if the Council has the right to set the time
on this for the Animal Control Officer. Who sets the hours? Doesn' t know what

the liability is. Judge Mansell stated that he would like to have something done.

Councilor Romero informed Judge Mansell that he appreciates coming before the
Council with this information. Councilor Romero also stated that he also gets a

lot of phone calls and if anybody will remembers they can look back in the
minutes this has been a subject for coverage for about two years now and

believes the Mayor visited with Ruidoso to some kind of assistance and doesn' t

what that meant, doesn' t know what kind of assistance we would have or what

they worked out. Does know this is a touchy situation. Councilor Romero stated
that he had given the Mayor a job description with new additions that may help,
doesn' t know if he read it.

Councilor Miller stated that she also has had a problem with this shaggy dog too
and does know there is a problem with dogs running loose and barking. It is a
nuisance and yes we need to do something.

Councilor Walker informed Judge Mansell for being here and stated that he
admits to his dog getting out several times and he is working on his problem
with his dog. And knows there is an issue and we need to work on this.

Mayor Williams asked Judge Mansell " the dogs that were patrolling his street if
he was aware of where they were coming from or who they belong to or the
resident?" Judge Mansell stated that he could probably find out where their
home is.

Mayor Williams asked Judge if he had an opportunity to come to his office
tomorrow morning before his session beings. Mayor stated about 9:00 a.m. and
will have a discussion and will find a solution for this.

Judge Mansell did state that the only problem he has is that somebody is going to
get hurt.

Mayor Williams stated next item on the agenda was-Discussion and Possible

Action-Enhanced 911 Joint Powers Agreement between the Village of Ruidoso

and the City of Ruidoso Downs.
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John Underwood, City Attorney stated to the Mayor and City Councilors that he
believes that Carol has contacted each of them of a Special Meeting at the Village
of Ruidoso on February 13, 2019 at 8:00. We are moving forward on this
agreement.

NEW BUSINESS

Mayor Williams stated next item on the agenda was-Michael Steininger, Special

Director, State of New Mexico DFA-Outline of what DFA/ LGD understanding
of their assistance.

Mr. Michael Steininger began with Good Afternoon Mayor Councilors. The

Department of Finance and Administration/ Local Government Division

DFA/ LGD) thanks you for this opportunity to provide the City of Ruidoso
Downs assistance with the City' s financial records.

Mr. Steininger introduced himself to the City Council and stated like two of you
he is a MOLI graduated. The City of Ruidoso Downs is the 44th assignment and
the city is in good company.

Mr. Steininger stated that presently he has been assigned to the city though
March 1st; however, the City is not obligated for that long. Mr. Steininger would
like the Council to publicly verify that when you first asked for them back in
September you had asked for the balance of finances for the months of July and
August 2018, verification of Journals Entries, verification of Actual Budget for

FY2018-2019 and is happy to say that he what Council thought they approved
was only$ 18,606.00 off the,budget sent to the State and you will see that on your
next budget adjustment. Will need to get the 2 budgets inline. Mr. Steininger

stated that he did file the September quarterly report last week and was
acknowledged of receipt today. Is in the process of preparing the December
quarterly report.and will go ahead and get it done so that the city does not get in
the record with DFA for non-submittal.

Mr. Steininger stated a couple of things that they are nothere to do. First of all
DFA/ Local Government Division takes no side on internal City matters. DFA is
not an investigatory agency and he is not a forensic auditor or an auditor of any
kind as the term is generally understood in the accounting profession. Not here
to conduct an investigation of any kind.

Mr. Steininger stated that a couple of things they will do is complete and submit
the delinquent quarterly reports and will compare the City' s budget as entered in
Caselle with the budget approved by DFA/ LGD on August 13, 2018.
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Review financial statement for December 2018. Tremendous job whoever input

the budget to LGBMS. Financial statements are very clean. Don' t know if it is a
software problem or human error and will only be working on three accounts.

Mr. Steininger will be one-on-one training with Ally and was pleasantly
surprised since he has been here.

Mayor and Councilor thanked Mr. Steininger for coming down to assist the City
of Ruidoso Downs.

Mayor Williams stated next item on the agenda was-Discussion and Possible

Action-Southeastern New Mexico Economic Development District/ Council of

Governments Contracts for Fiscal Agent Services-Project No. 18-C-2528.

Mayor Williams entertained a motion for the approval of Southeastern New

Mexico Economic Development District/ Council of Governments Contracts for

Fiscal Agent Services-Project No. 18-C-2528.

Motion: Moved by Councilor Miller to approval Southeastern New Mexico
Economic Development District/ Council of Governments Contract for Fiscal

Agent Services-Project No. 18-C-2528: Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 3).
Aye: Councilor Miller, Councilor Romero, Councilor Walker.

Mayor Williams stated next item on the agenda was-Discussion and Possible

Action- Zia Therapy Center-Early Lease Termination Letter.

Mr. Underwood City Attorney stated that the City received a letter and if
Council recalls we entered intoan lease with Zia Therapy Center to park the
vehicles from the Mountain Transit down at the yard that is fenced off and so we

entered into that contract on October 9, 2018 for Five Hundred Dollars ($500.00) a

month. Zia who we are all in participate with in the program for providing
transportation to City of Ruidoso Downs, Lincoln County and Village of Ruidoso
have requested since they have found another location to keep their equipment
and have requested an early lease from that lease agreement. Mr. Underwood
stated that he had no objections to that and they are someone who you want to
maintain and cooperate with the agreement.

Mayor Williams entertained a motion to approve the request for early
termination with Zia Therapy Center March 1, 2019.
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Motion: Moved by Councilor Walker to approve the request for early lease
termination from Zia Therapy Center March 1, 2019: Seconded by Councilor
Miller.

Vote: Motion carried by unanimousroll call vote (summary: Aye= 3).
Aye: Councilor Miller, Councilor Romero, Councilor Walker.

Mayor Williams stated next item on the agenda was-Discussion and Possible

Action- Keep Ruidoso Downs Beautiful Committee-2019 Annual Conference-
Registration.

Councilor Miller stated that the annual conference this year is in Maryland, we

would like to go and it's our only training this year. The Ruidoso Downs
Beautification Committee is requesting$ 625.00 from lodger' s tax for their
Registration and believes it's in the budget.

Mayor Williams entertained a motion for the approval of- Keep Ruidoso Downs
Beautiful Committee-2019 Annual Conference-Registration.

Motion: Moved by Councilor Walker for the approval of Keep Ruidoso Downs
Beautification Committee for the 2019 Annual Conference Registration in the

amount of$ 625.00: Seconded by Councilor Miller.

Vote: Motion carried by unanimous roll call vote (summary: Aye= 3).
Aye: Councilor Miller, Councilor Romero, Councilor Walker,

Mayor Williams stated next item on the agenda was-Discussion and

Possible Action-Personnel Recommendation-Public Works Department Position-

Apprentice Water/ Wastewater Operator.

Joey Jarvis, Public Works Director stated to the Mayor and City Councilors that
before them is a Public Works Recommendation to hire Keaton Hoover who had

previously worked for the City of Ruidoso Downs Public Works Department.

Mayor Williams entertained a motion for the approval of Personnel

Recommendation-Public Works Department Position-Apprentice

Water/ Wastewater Operator

Motion: Moved by Councilor Miller to approve Personnel Recommendation-
Public Works Department Keaton Hoover in the Position- Apprentice

Water/ Wastewater Operator: Seconded by Councilor Romero.
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Vote: Motion carried by unanimous roll call vote (summary: Aye= 3).
Aye: Councilor Miller, Councilor Romero, Councilor Walker

MayorWilliams stated next item was-Discussion and Possible Action-Agenda

Briefing Memorandum- Resolution No. 2019-03 Budget Adjustments FY 2018-
2019.

Joey Jarvis, Public Works Director stated to Mayor and Council that the budget
Adjustment is to meet our cash match for the Diapolo project. The cash match

was not budgeted and there is a corrected amount of$ 66, 677.00 instead of the

66,000.00.

Councilor Romero stated so this is something that didn't get budgeted that needs
to be budgeted? Mr. Jarvis stated yes.

Mayor Williams entertained a motion to approve Resolution No. 2019- 03 Budget

Adjustments FY 2018-2019:

Motion: Moved by Councilor Miller to approve Resolution No. 2019-03 Budget
Adjustment FY 2018-2019: Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye= 3).
Aye: Councilor Miller, Councilor Romero, Councilor Walker,

Mayor Williams stated next item on the agenda was-Discussion and Possible

Action-Agenda Briefing Memorandum- Agreement for,Participation in Goodwill
Industries SCSEP-Hubbard Museum of the American West.

Dakota Crouch, Museum Director informed Mayor and Councilor' s that

Goodwill Industries offers non-profits and governmental organization to

participate in their Senior Community Service Employment Program. The
program is an opportunity for low-income individuals aged 55 and over to be
placed in host organizations who agree to supervise and advance their skills. For
the host organization the museum there is no cost involved. However, the

individual will be paid by Goodwill Industries. This program would allow the
museum to utilize individual program participants to aid existing museum staff
while offering service to the trainees in SCSEP by helping to advance their career
skills.

Mr. Crouch did informed Council that Goodwill Industries would also be

responsible for worker' s compensation.
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Councilor Miller stated that she is pleased that they will be paying them and not
the City.

Councilor Walker stated that he was reading this and said that this program is
an opportunity for low-income individuals aged 55 and over to be placed in host
organizations who agree to supervise and advance their skills. Councilor Walker

stated they are going to be like a supervisor. Mr. Crouch stated, no, they would
supervise the participant.

Mr. Underwood stated that he just had a couple of issue. Just wants to make

sure they are covered by our insurance their insurance. His concern about the
liability on the city. And then anytime to where he has had a situation which
somebody supervises over somebody else, there can be complaints made by that
person who' s supervised against the supervisor, Has there been discussion

regarding that? They aren' t going to be our employees so no grievance
procedure none of that involved, do you have right to terminate their continued

work at the museum for any reason whatsoever and do you have
Mr. Crouch stated that the booklet from Goodwill Industries lays out the
grievance procedure and if there is an issue the museum would address that

with Goodwill Industries who then would deal with the issue.

Underwood asked Mr. Crouch for the person name who he will be dealing with.

Mayor Williams entertained a motion to approve Agreement for Participation in

Goodwill Industries SCSEP-Hubbard Museum of the American West.

Motion: Moved by Councilor Miller Agreement for Participation in Goodwill
Industries SCSEP-Hubbard Museum of the American West: Seconded by
Councilor Romero..

Vote: Motion carried by unanimous roll call vote (summary: Aye= 3).
Aye: Councilor Miller, Councilor Romero, Councilor Walker,

Mayor Williams stated next item on the agenda was-Discussion and Possible

Action-Pursuant to Chapter 30: Mayor §30.05 Vacancy: City Council Vacancy-
Sebrina Lundquist.

Mayor Williams submitted for recommendation the name of Sebrina Lundquist

as City Councilor. Sebrina Lundquist is long time resident of the City of Ruidoso
Downs, she is an active participant on levels that are fun to see especially based
upon to see a lot of events that have occurred in the City. She is a member of the
Beautification committee as the chairperson, is familiar with the Open Meetings

Act and is also aware of parliamentary procedures in the chairperson on how a
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meeting is conducted. Specifics behind the voting and the motions that are
brought forth, she is very energetic and a retired educator. Mayor Williams
stated that he has known Sebrina for years, she' s a wonderful lady, she' s a kind
very generous person who doesn' t hesitate to help anyone. She is a great asset
for the community and would be a great asset for our council.

Councilor Romero stated first of all he wanted, had a big speech for tonight and
doesn' t get to give it because for some reason on the agenda there is no Mayor or

Councilor' s comments.

Carol Virden, City Clerk addressed Mayor and members of the Council an stated
to Councilor Romero , that she certainly apologizes for not having the Mayor' s or
City Councilor' s comments, it was just an oversight.

Mayor Williams also apologized for not catching it.

Councilor Romero stated with that being said for the record, " I just want let
those citizens that contacted me with their request both verbal and in writing, I
did submit it. Where it goes from here is out of my hands. I just want you to
know I did make your request, I do have copies of your written requests and I

appreciate those of you who got involved."

Councilor Miller stated that she has known Sebrina for at least over 21 years, we

worked together at the school, she very well respected at the school. She just a
great person and has done a lot in Keep America Beautiful Ruidoso Downs
committee.

Councilor Romero said to Sebrina that she has been his neighbor for a long time;
you have lived in that neighborhood than he has.

Councilor Romero stated that he wanted to remind the Council is that they work
really hard for transparency and keep the public on how we do things and
making sure that we are trying to do our best, both to educate ourselves and
everybody else on how procedure is done. Let' s us all remember transparency
and policy. We are all here to interpret the law and when we come in here we
come in to do a job. Before we get here we are all individuals and citizens like

everybody else.

Motion: Moved by Councilor Miller to approve Sebrina Lundquist for the
vacancy on City Council: Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 3).
Aye: Councilor Miller, Councilor Romero, Councilor Walker,

City of Ruidoso Downs January 28, 2019 Page 9



Carol Virden, City Clerk administered the oath of office to Sebrina Lundquist.

Sebrina Lundquist addressed the Mayor and Councilor and said thank you

very much for allowing her to be a part of this committee again and is looking
forward to be of service to the community

Discussion and Possible Action-Wastewater Treatment Plant-Invoice

December 2018

Motion: Moved by Councilor Miller: Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 3).
Aye: Councilor Miller, Councilor Romero, Councilor Walker.

Mayor Williams stated next item on the agenda was-Discussion and Possible

Action-Approval of Position of Assistant City Clerk/ Assistant Finance Clerk.

John Underwood informed Councilors that he came up with after discussion
with our Auditor Scott Northam and some discussions with Michael Steininger.

And it is based upon the fact that it started in a meeting that Carol and him had
with Scott Northam where there was a period of time, that Carol and Ally were
basically acting as Finance Director, City Clerk, jack,of all trades.  And Mr.
Northam had asked if we had backup for Finance Director or for Donna doing
payroll or for Kathy doing Utility work and if that person didn't show up on
that day or that week. What were we going to do and so as most of you know
we had at one time, Ally as Finance Clerk I and a job description of Finance
Clerk I. Then it was changed to read to Assistant City Clerk/ Accounts Payables,
where she assisted Carol and accounts payables.

Mr. Underwood asked Michael if he gets this wrong to correct him. It is Mr.
Underwood's understanding that and really wants this more of a discussion
tonight than action and does know that he just stuck another job description on

the Councilors desk tonight and wasn' t satisfied with the one he had. What he is

really trying to get at is a position that we have funded that Ally held for a long
period of time, which basically was the person who could backup Utilities
when Utilities wasn' t there. Could backup Donna when Donna wasn' t available
and could backup Carol when Carol wasn' t there and could backup Finance
Director when the Finance Director was not available. Mr. Underwood stated

that of a Finance Director not being available for six months is what really threw
us in this thing.

Mr. Underwood stated that he believes that in discussions today also with Mr.
Steininger and Mr. Northam it's important that this person not just be backup for
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somebody else because the point is made that they also need to have daily duties.
That position whatever it becomes needs to have daily assigns duties that should
keep that person busy during the day. I suppose that when Ally was the
Assistant City Clerk and Accounts Payables that was a full time job. Ally is the
only Certified Procurement Officer and we need to have another Certified
Procurement Officer so when Ally is not available. We added that to this last job
description on page 2. We don't need the same person doing everything we
have no check and balance so we added the maintaining capital assets listing to
this job description. Mr. Underwood did state it's a work in progress and is

something that he thinks that we need a system of checks and balances.

Mr. Underwood stated that he wanted to alert the Council to is that this is a

position that we have funded and believes it would keep us from at the moment
as Mr. Northam would say it would be an audit finding. Mr. Underwood stated
that he would continue to work with others on this job description and is a work

in progress and not ready for action tonight.

Councilor Walker asked Mr. Underwood that everything in red is what he is
proposing to add. Mr. Underwood stated that it is the changes that he has made
to the initial what used to be the Assistant City Clerk/ Accounts Payables.

Councilor Romero stated, John it says here reports to City Clerk
Treasurer/ Finance Director depending upon assigned job title? Mr. Underwood
stated, yes, for instance, if the person is and it also probably needs on personnel
on payroll and doesn' t know if that payroll person need to report to finance or

Carol. Things that concern finance in his opinion need to be reported back to

finance.

Councilor Romero stated that it's just confusion on direction on trying to keep
the chain of command. Councilor Romero did stated that we really need to think
about how we are going to do this and very carefully.

Councilor Miller stated that Carol and Ally know exactly what needs done but
they do need an administrator, administrator secretary plus an assistant city
clerk like we used to have, that might the remedy right there.

OTHER BUSINESS
Mayor Williams stated next item on the agenda was-Updated Financial Status

Report- HMAW and asked Finance Director, Ally Giron to present the update.

Ally Giron, Finance Director stated that at this time due to the fact she hasn' t
done the transfers the revenues are$ 4,105.62 are correct.
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PUBLIC INPUT

Mayor Williams stated next item on the agenda was-Public Input. None.

ADJOURNMENT

Mayor Williams stated next item on the agenda was-Adjournment. There being
no further business to attend to entertained a motion to adjourn.

Motion: Moved by Councilor Walker to adjourn at 5:37 p.m.: Seconded by
Councilor Miller.

illiams, Mayor

rt1 r Cr' I.'

CaroFVirden, City Clerk
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