
MINUTES OF THE CHY COUNCIL

OF THE DAY OF RUIDOSO DOWNS

CITY COUNCIL CHAMBERS

REGULAR MEETING

JANUARY 9, 2017

4:30 P.M.

The Council of the City of Ruidoso Downs met in regular session on January 9, 2017.
Mayor Williams called the meeting to order at 4:30 p.m. and lead the Pledge of
Allegiance.

Mayor Williams asked Carol Virden, City Clerk/ Treasurer to take roll call. The
following were present:

Councilor Morales Councilor Miller

Councilor Romero Councilor Walker

Carol Virden, City Clerk/ Treasurer informed Mayor Williams there was a quorum.

Also present:

H. John Underwood, City Attorney
Alexandra Bobbit, City Attorney
Dale Graham, Public Works Director

Steve Dunigan, P & Z Director

Darrell Chavez, Interim Police Chief

Mary Castaneda, Finance Director

APPROVAL OF AGENDA

Mayor Williams stated the next item on the agenda was - Approval of the Agenda.

Mayor Williams entertained a motion.

Councilor Miller said I would like to postpone Item 10 and Item J under New Business
until the next regular meeting allowing Mr. Walker to have his attorney present.

Mayor Williams asked H. John Underwood, City Attorney for comment on that.

H. John Underwood, City Attorney said this is my first notice of it.
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Mayor Williams said motion is to approve agenda as presented.

H. John Underwood, City Attorney said Councilor Miller had a motion to amend. I'm
saying I was unaware that there was a desire for Shane to have an attorney here for the
hearing.

Councilor Miller said he did call me as a resident, Mr. Walker did, and he said he would

like to have an attorney present and he didn't have time to get one here. So, if we could
postpone Item 10 and Item J.

H. John Underwood, City Attorney said we need to start here. Comments from the
audience tonight or out of work I don' t need to start hearing them now.

Councilor Miller said I would make the motion to approve the agenda with the

exception of postponing Item 10 the Public Hearing until the next regular meeting and
Item J under New Business and allow Mr. Walker to be able to have an attorney.

H. John Underwood, City Attorney said obviously Councilor you wouldn' t be able to...
Ms. Virden, is that a proper motion?

Carol Virden, City Clerk/ Treasurer said yes.

H. John Underwood, City Attorney asked is there a second?

Councilor Romero seconded.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye.

Motion carried.

APPROVAL OF CONSENT AGENDA

Mayor Williams stated the next item on the agenda was - Approval of the Consent

Agenda.

Mayor Williams entertained a motion.

Councilor Morales moved to approve the Consent Agenda. Seconded by Councilor
Miller.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye. Motion carried.
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APPROVAL OF MINUTES OF REGULAR MEETING OF DECEMBER 12, 2016.

Councilor Morales moved to approve Minutes of Regular Meeting of December 12,
2016. Seconded by Councilor Miller.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye.  Motion carried.

APPROVAL OF ACCOUNTS PAYABLES

Councilor Morales moved to approve Accounts Payables. Seconded by Councilor
Miller.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye. Motion carried.

APPROVAL OF MONTHLY REPORTS - NOVEMBER 2016

Councilor Morales moved to approve Monthly Reports- November 2016. Seconded by
Councilor Miller.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye. Motion carried.

COMMITTEE REPORTS- NOVEMBER 2016

Councilor Morales moved to approve Committee Reports - November 2016. Seconded

by Councilor Miller.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye. Motion carried.

Mayor Williams stated the next item on the agenda was

PUBLIC HEARING

Planning Appeal P & Z Case # 2016-05, Shane Walker Appellant. Planning
Commission' s denial of P & Z Case # 2016- 05, denying request for re-zone of a portion
of the Palo Verde Subdivision.

Changing of C-1 Neighborhood Commercial District to C-2 Community Commercial
District:

Unit 1 Block 1 Lots 13, 14, 15, 16, 17, 18

Block 2 Lots 13A-1, 15A

Block 3 Lots 13, 14, 15, 16, 17, 18

Block 4 Lots 12, 13, 14, 15
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Changing of R-1 Single-Family Residential District to C-1 Neighborhood Commercial
District:

Unit 4 Block 1 Lots 1, 2, 3, 4, 5A, 6A, 7, 8A, 10, 11, 12

Block 2 Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12

Block 3 Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12

Block 4 Lots 1, 2, 3, 4

The Public Hearing was postponed until the next regular meeting on January 23, 2017.

UNFINISHED BUSINESS

Mayor Williams stated the next item on the agenda was - Unfinished Business.

There was no Unfinished Business.

NEW BUSINESS

Mayor Williams stated the next item on the agenda was - Mayor' s Comments.

Mayor Williams had no comments.

Mayor Williams stated the next item on the agenda was - Councilor' s Comments.

Councilor Miller said I would like to thank everybody who helped us at the museum
for the Christmas Open House. We had almost 300 people attend and children to see

Santa Claus. I was very proud that we had that many people there and it was a very
enjoyable day. Thank you everybody who made that possible.

Councilor Romero said I would like to thank all of the Emergency Services and Public
Works that were out during the holiday season. They did a great job.

Mayor Williams stated the next item on the agenda was - Discussion and Possible

Action- Board Member Vice-President, Nina Grunseth- The Humane Society of
Lincoln County- Request$ 1,000.00 for SPOT ( low cost spay/ neuter) Program.

Nina Grunseth said the Humane Society of Lincoln County works in tandem with many
of our municipalities within Lincoln County. We are in the process and have started a
new program called SPOT.  It is" Stamp Out Pet Over Population Today." We are

asking for money.  It' s not very much but one of the integral things to this is if we get
the municipalities support it opens up for other individual grants. With this program
when you adopt a dog or a cat included in the fee is spay and neutering. We won't
send them out before doing this or with the plan of bringing them back a week later to
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get the procedure done. There are a lot of good pet owners in Lincoln County but so
many don' t have the money to pay the full price for the spay or neuter surgery and it
can run up to$ 400.00. In conjunction with local veterinarians who are donating their
services we are now able to offer to low income folks this service for a$ 10.00 copay. We
are asking the City of Ruidoso Downs for a $1, 000.00 donation to help us. That will go
specifically to help residents of Ruidoso Downs. Capitan has already contributed as has
the County.  Over population of cats and dogs comes from not spaying and neutering.
She said we did a calendar this year that sold well but didn't sell out so I brought some
for anyone who wants one.

Councilor Miller asked if this would be a yearly thing?

Nina Grunseth said it would depend on how much we raise but we would like it to

become a self-sustaining program.

Councilor Miller asked Mary Castaneda, Finance Director if we would have to put this
in our next budget or would there be enough in there under Animal Control?

Mary Castaneda, Finance Director said it is not currently in there for this year.

Councilor Miller said just the money we give them every year.

Mary Castaneda, Finance Director said it's$ 28,000.00 every year.

Nina Grunseth said that covers the Animal Control services.

Councilor Miller said I love the idea that it's for each community. I don' t know if we
can do it until the new budget. That' s the way it would have to work.

Councilor Romero said I agree that we would have to look at our financial situation
before we agree to that.

Mayor Williams asked Mary Castaneda, Finance Director if that money could be found
before going into our new budget?

Mary Castaneda, Finance Director said do you want to wait until the new budget?
Where do you want me to find it?

Carol Virden, City Clerk/ Treasurer said I believe the Finance Department is currently
working on mid-year budget adjustments. Those will be coming before Council on
January 23=d so if there are any line items that haven' t been overspent I'm sure that we
could probably move $1, 000.00 from the Finance Department of the Non-Legal
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Departments where all the contracts with all the different agencies comes from. If there

is extra that can be brought up at that next Council meeting of January 23rd.  I will also
turn this back to Mr. Underwood but the City can' t donate $1, 000.00 because it would
be a violation of the anti-donation act. We would have to enter into a contract

agreement for the service of the SPOT program.

H. John Underwood, City Attorney said that' s correct.

Mayor Williams entertained a motion.

Councilor Morales moved to postpone action until the next regular meeting on January
23, 2017. Seconded by Councilor Walker.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye. Motion carried.

Mayor Williams stated the next item on the agenda was - Discussion and Possible

Action- Alternative to the PERA sponsored Deferred Compensation Package- Damon

D. Graham.

Damon Graham said I'm with New York Life and also with Colonial Life. I was here

recently enrolling some employees for supplemental insurance and visited with some of
them about their investments with PERA. Some employees asked him if he would be

able to take over the administration of that program? I can' t do that but I can offer an

alternative solution. It would involve education, customer service, and personal

planning with the employee. The platform I would utilize would be a payroll
deduction mutual fund based variable annuity.  I'm asking for approval to provide this
to the employees and have a resource to guide them through the process. The handouts

show the basics of investing and I would help educate them. Another thing I would go
over with them is their individual risk tolerance. With your approval I will move

forward. The City will simply need to deduct the payroll portion that the employees
want to contribute and send a check once a month. To start the process I need at least 5

employees that are willing to contribute at least$ 100.00 per month to this program and
I already have 5 that are willing to do that. Santa Fe says they have a total of 3 people
that are authorized to enroll and offer investmentadvice for PERA and it is for all state,

city, and county employees. Not a good ratio if you ask me.  Each employee would
have their own IRA account and be in complete control of it.

Councilor Romero said this would affect any long-term employee. It would just be an
alternative right?

Damon Graham said this is an additional plan.
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H. John Underwood, City Attorney said our obligation is to make those PERA
contributions as provided by law. So, if we don't do that and the employee opts for this
plan and/ or both. Is there an accounting system that we do for the State and an
account for the money that is going for this so that they understand so that the full
amount for the PERA obligation is not being paid so that we don' t get hurt later on for
that obligation?

Damon Graham said there is a definite distinction there. You can' t get around the set

PERA amount and we' re not disturbing that.

H. John Underwood, City Attorney said so this is the ' in addition to.'

Damon Graham said this is basically the traditional IRA and is voluntary.

Mayor Williams entertained a motion.

Councilor Miller moved to approve. Seconded by Councilor Walker.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,
Councilor Walker, Aye.  Motion carried.

Mayor Williams stated the next item on the agenda was - Discussion and Possible
Action- Personnel Recommendation- Ruidoso Downs Police Department- Position-
Certified Police Officer.

Interim Police Chief Darrell Chavez said I would like to recommend Carroll Scott for

this position. He is a certified police officer and has been for quite some time. He has

worked up north for most of his career. He is a certified field training officer which we
lack in our department. He is an instructor. He has experience in evidence inspection.

Councilor Romero said there was an officer that was hired and didn't come in to work.
What was the reason for that?

Darrell Chavez, Interim Police Chief said part of that was the timing of the Council
meeting and it would have been delayed three weeks for the hiring process because we
do a psychiatric evaluation. The appointments for those were far at length and another

agency offered him employment. He took that because he was unemployed at the time.
This individual is ready now. He has 15 years of experience.

Mayor Williams entertained a motion.
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Councilor Morales moved to approve. Seconded by Councilor Romero.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,
Councilor Walker, Aye. Motion carried.

Mayor Williams stated the next item on the agenda was - Discussion and Possible

Action- Professional Service Agreement- Task Order 16-02WW, Attachments and Fee

Schedule Agua Fria Estates Wastewater Collection System - Phase III- Project Number:

3514CIF.

Tappan Mahoney said this is the third and final phase of the Agua Fria Wastewater
Collection Expansion System. This is funded through the Colonias Infrastructure Fund.
This would complete service to the Agua Fria area.

Mayor Williams asked him to highlight that.

Tappan Mahoney said today is the first day to start the contract for Phase II of the
project. It is scheduled for 155 days. The water project is in design and we have

reviewed those plans. We are working with staff to locate water lines and I would like
to incorporate that into the plans.

Mayor Williams entertained a motion.

Councilor Miller moved to approve. Seconded by Councilor Walker.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,
Councilor Walker, Aye. Motion carried.

Mayor Williams stated the next item on the agenda was - Discussion and Possible
Action- Resolution No. 2017-01 Authorize Mayor adjustments to water and sewer
charges.

Mary Castaneda, Finance Director said sometimes people will have leaks from their
water pipes and they will come in and there will have been a massive amount of water
that has gone through their pipes. Per the resolution the City of Ruidoso Downs where
the customer is allowed$ 500.00 per annual credit toward their billing. When those
occur they have to bring an invoke and there is a form to fill out and then they apply
for a leak credit. When those leak credits are presented they go to the Mayor for
approval to verify and then he signs off on it before it is posted to those accounts.

Mayor Williams asked Carol Virden, City Clerk/ Treasurer if there was anything else to
it?
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Carol Virden, City Clerk/ Treasurer said no.

Councilor Miller said I remember doing this in the past and it seems that it always came
to Council to give that permission.

Carol Virden, City Clerk/ Treasurer said that was the process prior to December 29,
2003 when at the time the City Administrator John Waters had us draft a resolution to
bring forth to the Governing Body to allow him to make that decision to make
adjustments to the water and the sewer but it was my understanding that the resident
would pay for the leak but there would be an adjustment for the sewer part of it as long
as they brought in an invoice from a licensed plumber to fix the water leak.

Councilor Miller said I remember Terri the Financial Director would bring that paper to
us for the final decision.

Mary Castaneda, Finance Director said since I' ve been here we have used that
resolution that' s in your packet.

Councilor Miller said we have not had an Administrator for eight years now so who's

been doing it?

Mary Castaneda, Finance Director said the Mayor' s been doing it.

Councilor Miller said I feel it's something that should come to Council.

Mayor Williams said it's the fact that people want to have their water leak fixed instead

of waiting two weeks I do it. They need to do their repairs and get their water bill back
to where they need to have it and it's a quick and easy process.

Councilor Romero asked if this is effected by the consumer side of the leak and not on
the other side?

Carol Virden, City Clerk/ Treasurer said if it was on the other side the City would make
the repairs.

Councilor Romero asked how this is determined and done?

Carol Virden, City Clerk/ Treasurer said the Utility Clerk will draft a letter to make the
adjustments. On the form there is an adjustment it's going to give the consumer and
attached will be a copy of the licensed plumber invoice for the repair. The Mayor will
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look at it and authorize it. Previously Mayor Armstrong also did it because there was
no City Administrator because he was the Chief Elected Official.

Councilor Morales asked how often does this happen? It's not like we get several a
year.

Mary Castaneda, Finance Director said there are some homes that have several leaks
but they are only allowed$ 500.00 in the fiscal year.

H. John Underwood, City Attorney said based upon this resolution if the leak or the
problem were greater than the$ 500.00 then what this allows is for there to be some

management of those smaller amounts to go through the office of the Mayor instead of

waiting for each meeting of the Council.

Councilor Miller said is it my understanding that it just be for leaks and not delinquent
accounts?

Mary Castaneda, Finance Director said no.

Mayor Williams said over the last month I' ve signed three requests and the highest one

was $243.00 and the lowest was $58.00. It's to give them a little relief.

Councilor Romero asked if there is any reason why it wouldn' t get signed off on other
than repeated leaks happening?

Mayor Williams said I've never denied one as long as it stays under$ 500.00.

Councilor Romero said so if it got denied could it be brought back to Council?

Mayor Williams said I wouldn't deny it.  It's all about helping.

Mayor Williams entertained a motion.

Councilor Morales moved to approve. Seconded by Councilor Miller.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye. Motion carried.

Mayor Williams stated the next item on the agenda was - Discussion and Possible

Action- Joint Powers Agreement Between the Village of Ruidoso and City of Ruidoso
Downs - Article II Joint Use Board (B) Representatives - Each entity shall appoint an
Alternate to serve in the absence of a Board member.
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Mayor Williams said I would like Councilor Morales to be the Alternate to serve on the

board in case myself or Mr. Graham are not able to attend the meetings of the Joint Use
Board.  All of the other Councilors are on other committees.

Mayor Williams entertained a motion.

Councilor Miller moved to approve. Seconded by Councilor Walker.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,.

Councilor Walker, Aye. Motion carried.

Mayor Williams stated the next item on the agenda was - Discussion and Possible

Action- Personnel recommendation- Ruidoso Downs Public Works Department-

Position- Truck Driver/ Equipment Operator.

Dale Graham, Public Works Director said we would like to recommend Jared Stumpff

for the position. He will be replacing our truck driver that left to go work for the
County three months ago.

Mayor Williams asked what kind of trucks could they drive?

Dale Graham, Public Works Director said I believe right now he only has a Class B CDL
so he can drive our big truck but he said he is going to go and get his Class A. Right
now his position is with Greentree Solid Waste.

Councilor Romero said with a Class B he can drive a fox truck, a tandem truck and so

forth.

Dale Graham, Public Works Director said yes. I'm the only one right now with a Class
A.

Mayor Williams entertained a motion.

Councilor Morales moved to approve Jared Stumpff. Seconded by Councilor Miller.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,
Councilor Walker, Aye. Motion carried.

OTHER BUSINESS

Items are for discussion only- no action will be taken)
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Mayor Williams stated the next item on the agenda was - Updated Financial Status

Report- Hubbard Museum of the American West and Lincoln County Transit.

Mary Castaneda, Finance Director said Lincoln County Transit had a beginning cash
balance of$ 2,479.25. Revenues of$ 7,675.82. Transfers in of$ 8, 000.00. Expenditures of

17,155.89 leaving them a tentative ending cash balance of$ 999.18. The museum had a
beginning cash balance of$ 3,424.72. Revenues of$ 8, 719.41. Transfers in of$ 30,000.00.
Expenditures of$ 34,733.44 leaving them a tentative ending cash balance of$ 7,410.69.
These figures are tentative for the month of December.

PUBLIC INPUT

Mayor Williams stated the next item on the agenda was Public Input.

Joyce Gustafson said the Council is requesting the rezoning issue delayed for the reason
of legal services.  I believe this has been going on for a number of weeks. He/ She did
this with no regards for our tax dollars. Only for their wants and desires. Shame on all
of you for delaying this again. You have a house full of people here. You cared nothing
about what they felt. You care nothing about your neighbors. Mr. Walker knew 7 years
ago when he bought his property that he was in business and that he was buying a
residential property. He should have taken his business and moved to a commercial
district then instead of building his business. Don' t get me wrong, I am thrilled that he
can build his business. The Downs needs business but how much is the Downs going
to make off this? What has it cost us in tax dollars already for Mr. Walker to get to this
point? I know of nearly$ 1, 000.00 in certified letters already being mailed out. With this
delay another$ 400.00 to $500.00 mail out in certified letters. This is not counting
employee costs. It's just a shame that we have a Council here that has no concern about

our tax dollars.  It' s just what they want and not what' s good for the whole community.
Maybe it is good for the community but give us some proof that Mr. Walker' s property
being turned into commercial property would be a good deal. Are you asking for his
property to be rezoned to a Cl? Is he a contractor?

H. John Underwood, City Attorney said I can allow you to speak as to you objection on
the tax money and expenditure thing but addressing issues that are before the Council
and Planning& Zoning appeal need to be done in the confines.

Joyce Gustafson said I can do that because I'm speaking for my neighbors not just me
because I'm already commercial. I feel like this Council who were voted in by the
people of Ruidoso Downs needs to seriously consider what they are doing here. Are we
doing it for the whole community or are we doing for the two people on the Council?

Wayne Williams said correct me if I'm wrong but the State Ethics dictates how you guys
are supposed to behave during a certain situation and on this situation if you' re directly
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affected by the decision of rezoning then you have to recuse yourself. If I'm not
mistaken two people sitting on this Council are directly affected which means two
Councilors voting on this delay which met no quorum which meant the Mayor had to
vote. I may have had my ears plugged but I didn't hear the Mayor vote or anybody
recuse themselves. The statute, it can be a felony. I don't know if it can be a felony for
what the rest of you are doing but it can be as much as a felony. I believe the people
that live in this area should get a petition together and go to the Municipal League and

file charges against the City Council if they decide to go on with this because it's costing
undue burdens on the citizens. The citizens have already let themselves be heard once
and then the Zoning Board did it again. Why even have a Zoning Board if you' re not
going to listen to them? Makes no sense at all. You were elected by the people and
apparently you don't care. I think the fact that you don' t care gives grounds for
charges.  It says your obligation is to the wants and desires of the citizens of this

community and not your personal desires. What you' ve done is a felony and the rest of
you are just supporting that felony.

H.John Underwood, City Attorney said you are entitled to your opinion of your legal
advice. If I had contrary legal advice I would have given it at the time the Council was
taking that action.  Under 3- 104 the Council or any Councilor who is directly affected
by any decision made by the Council and that they would have direct profit from then
they are prohibited from taking action on it. But, to allege in a public meeting that these
Councilors would be guilty of a felony by the actions that they took tonight I am
unaware of it at this time. If you would like to call me at my office tomorrow we can
discuss it at that time.

Wayne Williams said it says right there.

H. John Underwood, City Attorney said if you would like to call me at my office but I
take umbrage at an allegation at a public meeting that any of these Councilors
committed any felony acts so if you would like to call me at my office we can discuss it
tomorrow or you can contact the District Attorney. The District Attorney is the person
that would fill you in. But, otherwise I think you' re bordering on slander.

Wayne Williams said it was just something I read out of there and you know, you want
to talk slander Mr. Underwood.

Mayor Williams said gentlemen, please, let' s not get out of hand.

Wayne Williams said well he' s calling me and I have a right.

Mayor Williams said make the point and get on with it.
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H. John Underwood, City Attorney said you made an allegation in a public meeting
about ...

Wayne Williams said I said it's bordering on a felony.

H. John Underwood, City Attorney said that' s your opinion.

Wayne Williams said that's my opinion. As I read it in the State Ethics code it's also
their opinion. That's why I said the people that live in this area need to get together
and file charges. As far as your advice to the City Council I can remember times you' ve
sat here and didn' t know what the answer was and I'm sitting here and you ask me
because you knew I' d read the statutes.

H. John Underwood, City Attorney said I'm not asking you right now Mr. Williams.

Wayne Williams said somebody ought to do their homework too and I don' t think you
are.

Cesar Roche said I am a member with the Planning& Zoning Commission and we had
a meeting where most of the neighbors affected by this said no. When you take a girl
on a date and you want to go further than just holding hands and she says no then you
go and do what you want to do it's called rape. The Planning& Zoning Commission
voted so why does he need a lawyer unless you want your way.

H. John Underwood, City Attorney said Mr. Roche everyone has a right to legal
counsel.

ADJOURNMENT

There being no further business to attend to Councilor Morales moved to adjourn.
Seconded by Councilor Romero. All were in favor and the meeting ended at 5:25 p.m.

1

CI
at;:. 

CIT L C.( C. lu
r o aryQL illiams, MayorC       . x  ::

t;
L       " n' .. OO

Carol Virden, City Clerk/ Treasurer
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