
MINUTES OF THE CITY COUNCIL

OF THE CITY OF RUIDOSO DOWNS

CITY COUNCIL CHAMBERS

REGULAR MEETING

JANUARY 23, 2017

4:30 P.M.

The Council of the City of Ruidoso Downs met in regular session on January 23, 2017.
Mayor Williams called the meeting to order at 4:30 p.m. and asked Billy Parker to lead
in the Pledge of Allegiance.

Mayor Williams asked Carol Virden, City Clerk/ Treasurer to take roll call. The
following were present:

Councilor Morales Councilor Miller

Councilor Romero Councilor Walker

Carol Virden, City Clerk/ Treasurer informed Mayor Williams there was a quorum.

Also present:

H. John Underwood, City Attorney
Dale Graham, Public Works Director
Steve Dungan, P & Z Director

Darrell Chavez, Interim Police Chief

Mary Castaneda, Finance Director

APPROVAL OF AGENDA

Mayor Williams stated the next item on the agenda was - Approval of the Agenda.

Mayor Williams entertained a motion to approve agenda.

Councilor Miller made the motion to approve the agenda: seconded by Councilor
Walker.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye;
Councilor Walker, Aye.  Motion carried.
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APPROVAL OF CONSENT AGENDA

Mayor Williams stated the next item on the agenda was - Approval of the Consent

Agenda.

Mayor Williams entertained a motion.

Councilor Morales moved to approve the Consent Agenda: Seconded by Councilor
Romero.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye.  Motion carried.

APPROVAL OF MINUTES OF REGULAR MEETING OF JANUARY 9, 2017

Councilor Morales moved to approve Minutes of Regular Meeting of January 9, 2017:
Seconded by Councilor Romero.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye. Motion carried.

APPROVAL OF ACCOUNTS PAYABLES

Councilor Morales moved to approve Accounts Payables: Seconded by Councilor
Romero.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye. Motion carried.

APPROVAL OF MONTHLY REPORTS

Councilor Morales moved to approve Monthly Reports: Seconded by Councilor
Romero.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye. Motion carried.

COMMI I FEE REPORTS

Councilor Morales moved to approve Committee Reports: Seconded by Councilor
Romero.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye. Motion carried.
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Mayor Williams stated the next item on the agenda was-PUBLIC HEARING

Planning Appeal P & Z Case # 2016- 05, Shane Walker Appellant. Planning
Commission' s denial of P & Z Case # 2016-05, denying request for re-zone of a portion
of the Palo Verde Subdivision.

Mayor Williams said at this time he was turning over the regular meeting to City
Attorney, H. John Underwood.

City Attorney, John Underwood asked Mr. Walker atthat time to please take a seat in
the audience.  Mr. Walker complied.

City Attorney, John Underwood stated that tonight we have an appeal from a denial by
the Planning and Zoning Commission for Shane Walker request for a rezoning of a part
of Ruidoso Downs and the change of zoning is changing part C-1 Neighborhood
Commercial that is part of what is currently C-1 to C-2 and changing part of R-1 where
current Mr. Walker location of resident is into neighborhood commercial. The Planning
and Zoning committee heard this matter earlier, I guess it was last year now and issued
finding of conclusions of the law on December 6, 2016.

City Attorney, John Underwood said that he was going to ask Steve Dunigan, Planning
and Zoning Director to basically outline the case and wanted to ask if proper letters
were sent out for that Planning and Zoning hearing.

City Attorney, John Underwood stated that the people who are the affected the
property owners will have the opportunity to come up and testify as to whether there
was opposition including the request that the Planning and Zoning denial at this stage
be upheld. And if you request that Planning and Zoning denial be overturned you will
be asking for that.

City Attorney, John Underwood stated, this is a Planning and Zoning hearing and
wants to restrict it to issues of planning and zoning.  Mr. Underwood did state that he
noticed an attorney that has joined us, Mr. Griffin. Mr. Underwood asked Mr. Griffin if
it was his intent to represent any particular party or parties? Mr. Griffin informed Mr.
Underwood that his thought at this time is to hear what' s happening not just the
reading the newspaper and hearing stories and see if there' s something new, a group of
citizens brought to me that might be actionable. At this stage is just to listen.

City Attorney, John Underwood asked Mr. Griffin so that there' s no intent to cross
examining or examine anybody? Mr. Griffin replied, not on my part sir.  City Attorney,
John Underwood informed that Steve Dunigan will outline the case and will then ask

for Mr. Walker to present his reasons for asking the Council to overturn the decision by
the Planning and Zoning Commission if the Council has any questions of Mr. Walker, I
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will give the Council the opportunity to ask those questions, either upon his initial
presentation or after the time everybody has asked their questions.

City Attorney, John Underwood stated that it is the desire here to have transparency
and openness so that the people have the opportunity to ask questions that they want.
Mr. Underwood stated that he wanted to make very-very clear that this is a quasi-
judicial proceeding and I expect for everybody to exercise decorum, I don' t want
comments made from the audience while someone is testifying, if you have something
to say and you' re an affected property owner, that is someone who received a letter,
you have the right to come up and make your comment for the record. If you are not an
affected property owner, I will give you a right to come up and make your comment
after those comments are made in an effort to let everybody say their peace about the
zoning, not about what you think about the Council, not about what you think of
matters going on town, there is a time and a place for that at the end of the meeting.
Please keep your decorum proper. Everyone who speaks tonight will be sworn in, there
will be a tape recording of the proceedings and the results of this proceeding are
appealable to the District Court of Lincoln County and that is the reason for this being a
quasi-judicial proceeding.

At this time City Attorney John Underwood called upon Steve Dunigan, Planning and
Zoning Director and would be the first person sworn in.

City Clerk, Carol Virden asked Mr. Dunigan toraise his right hand. " Do you solemnly
swear and affirm that your testimony today will be the truth, the whole truth and
nothing but the truth under penalty of perjury? Mr. Dunigan responded with" I do".

Planning and Zoning Director, Dunigan informed Mayor, Members of the City
Councilor and members of the audience that what he would like to do is first and

foremost make available to anybody who may want to review some of this information
that are distributed at these regional meetings that he has descriptive information on
what is allowed in C-1 NC C-2 Districts.

City Attorney, John Underwood asked all to please turn off all cell phones at this time.

Mr. Dunigan recapped from the beginning what the request is. The section being talked
about is the Palo Verde Subdivision. The Palo Verde Subdivision that would be

affected is along Harris Drive between East and West. Planning and Zoning had posted
signs in every corner of the neighborhood and have had up for quite a while.  (Map
attached to minutes and marked as Exhibit" A"). On the map on top is labeled current
zoning, the zoning that is approved and that is followed today, the second map is
labeled proposed zoning changes to the affected area are outlined in the black line.
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The Planning and Zoning Commission went to look at various property on Highway 70
that are commercial in nature and shown as pink (Current Zoning Map) that I C-1 it's a
lighter use commercial zone, we would convert those to C-2 Community Commercial a
little heavier use a little broader use and then the section in blue within the outline is

then convert to C-1. There are seventy-six (76) affected properties.

Mr. Dungan then recapped what Planning and Zoning did to communicate Sixty-two
62) letters were mailed on November 18, 2016; Legal Publication and Property posting

on November 18, 2016; Planning and Zoning scheduled a public hearing for December
6, 2016. Councilors were provided with minutes of that meeting. Upon the decision by
the commission for denial there was an appeal and not only did they re-post the
properties on December 21, 2016, mailed letters to those who appeared before the

Planning and Zoning Commission also on December 19, 2016. The appeal was to be
heard but was postponed until tonight and we went ahead and re wrote the same

letters on January 10, 2017 as well as making sure the properties were re- posted with
the correct information for tonight' s rescheduled appeal on the same date.

Mr. Dunigan stated to Councilors if they look in their packets if you look at C-1 and C2
there are a number of uses allowed for both permit and conditional. In a C-1

Neighborhood Commercial District it really caters to residential property owner, does.
allow for other things such as Antique stores, retail bakeries, barbershops, convenience

food stores, libraries, public buildings, restaurants and so on. And then there are

conditional uses that could include day care centers, electrical substations, schools, and
bed and breakfast convenience food stores with no more than 4 gas pumps, resident

health care facilities and mini-warehouses and so on.  Again, Mr. Dunigan was not

listing every single thing allowed in a C-1 Zone.

Within a C-2 Community Commercial District some of things allowed are antique
stores, retail bakeries, barbershops, libraries, drug stores and so on, banks, churches,
entertainment, recreational, health and exercise facilities. Mr. Dunigan said that what

he would like to point out that in the C-2 District the use becomes a little heavier may;
require a little bit more parking or land use issues. Conditional Uses: such as Schools,
townhouse custers, group homes, automobile washing establishments, restaurants,
bars and package liquor sales, service establishments, hotels, motels, bed and breakfasts

and single-family dwellings. Mr. Dunigan asked Council to look at the combined use of
the law within a C2 and C1; these areas of town would have quite a few opportunities

for development.   Mr. Dunigan said that he thinks the Planning and Zoning
Commission had to but to allow the applicant to take the case to what they believe is the
best to the community and so on.

City Attorney, John Underwood had a couple of questions for clarification. The current
status of the zoning is shown on this sheet as current state of zoning, the pink shown on
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here is the currently C-1. Mr. Dunigan stated that is correct. Mr. Underwood asked the
yellow is straight C. Mr. Dunigan stated it is C-2; it was converted from a C-1 through

the Planning and Zoning Commission several years back.

City Attorney, John Underwood asked Steve " and what is there?"  Mr. Dunigan stated

that was the Lincoln County Collision building was constructed and asked for a
rezoned at the same time.

City Attorney, John Underwood stated, so the change proposed would convert this
entire row of C-1 to C-2. Mr. Dunigan stated this is correct. City Attorney then said that
is what shown here on the proposed zoning change, that which is in yellow goes from
C-1 to C-2 with the exception of 1 through 18 (1) which is already C-2 and that which is
colored in blue on the current zoning is R-1would become C-1 and the conditional uses
that are listed in each one of those zones are things that once again are conditions that

an applicant wants once rezoning took place would have to come back to Planning and
Zoning and request a conditional use and a hearing on that conditional use. Mr.
Dunigan stated yes.

Mr. Dunigan turns over the public hearing back to City Attorney, John Underwood.

Joyce Gustafson- 104 West Drive-City Clerk, Carol Virden asked Joyce Gustafson to
raise her right hand. Do you solemnly swear and affirm that your testimony today will
be the truth, the whole truth and nothing but the truth under penalty of perjury? Mrs.
Gustafson, yes I do.

Mrs. Gustafson asked Mr. Dungan a question. My question is that in a C-1 someone
could take and put a service station with up to four (4) gas pumps? Is that correct?
Mr. Dunigan stated that a convenient food store with not more than four (4) gas pumps
could be heard as a conditional use in the C-1 zone, similar to a Circle K.

Mrs. Gustafson then said, this is what the applicant is trying to do, is convert rezone a
R-1 to a C-1 and we have approximately 15 to 20 residents homes in that R-1 right now.
that you' re trying to convert to a C1 put a gas station or convenience store in the center
of it.  Is that correct? Mr. Dunigan stated that it is true within the areas being
recommended for rezoning, there are a lot of different properties, and each situation
would be different.  If somebody was to come forward and ask for a conditional use to
open up a convenience store with not more than four (4) pumps anywhere within that
zone, that process would start and could be included where residential properties are

now.

City Attorney, John Underwood stated once again, that would be an application for a
conditional use.
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Mrs. Gustafson, stated yes.

City Attorney, John Underwood asked Mr. Dunigan, what are the lot sizes that are
affected? Mr. Dunigan stated within the Palo Verde Subdivision Unit 4, generally 50 ft.
wide lots, ranging from about 140 ft. long. City Attorney John Underwood asked Mr.
Dunigan to specify on map what lots are owned by the applicant Mr. Walker?   Mr..

Dunigan said 3, 4, 5, and 6 along Harris, just north of Harris, lots 4 and 5, three lots
together.

City Attorney, John Underwood asked Mr. Walker if he would like to testify. Mr.
Walker stated to John, that he thinks everybody knows the situation.

City Clerk, Carol Virden asked Mr. Shane Walker to raise his right hand. Do you
solemnly swear and affirm that your testimony today will be the truth, the whole truth
and nothing but the truth under penalty of perjury? Mr. Walker, I do.

City Attorney, John Underwood explained to Mr. Walker the way the proceedings
work, so that you understand fully. This is appeal for denial of application'to Planning
and Zoning, so this is a brand new hearing and it's a quasi-judicial proceeding. So your
testimony will go and become part of a record that is subject to appeal at District Court
should anybody want to appeal the decision was made here. Mr. Underwood did say
to Mr. Walker that it's very important to put your case; I'm told that you' re asking that
the Planning and Zoning decision be overturned.

Mr. Walker said that first of all he was asking for a rezone because not only am I on the
board of economic and rural development, to bring more jobs to Ruidoso, Ruidoso
Downs and all of Lincoln County. I also own a business and think that our city needs to
grow need to open up some property where people can get a better opportunity to have
a business here, bringing in more gross receipts. The other thing is that he talked with
Dr. Miller, who is on the Urban Development Committee, me and Dr. Miller have gone

over it three times already, he' s also for not only Ruidoso, Ruidoso Downs and the
other areas around us for growing. The racetrack itself may not be here forever. Look
at the millennia' s now days, how many of them go to races? After a while the racetrack
is not going to stay open for just for the horse races. We don't know what' s going to
happen, we need to bring other businesses in our community to see our gross receipts
growing and keep people employed.  Mr. Walker stated that he employs six (6) people
in this town in Lincoln County and I have other employees in other towns. Mr. Walker
also stated that his business is service business and it's not a business where he has to

have a shop.
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City Attorney, John Underwood stated, please we don't need any comments from the
audience.

Mr. Walker said that the only time I need to have to find a piece of duct work made or
something I have a duct work business make it for me and he puts it in. So, that's what
he is asking for. The other thing is around his neighborhood there' s ton of metal
properties that are considered businesses, there' s trailer parks, there' s apartments in

front of me there' s trailer parks behind me, there' s metal properties behind me, there' s

rental property next to me, all those are also businesses. That' s one of points he wanted
to make. Mr. Walker said that he has pictures of, because at our last meeting if there
saying that he is doing illegal business, well Ruidoso Downs is made up of small
businesses. Mr. Walker said that he has pictures showing several small businesses just
around his neighborhood. Mr. Walker passed out pictures for Council to see. (Pictures

attached to minutes)

Mr. Walker said on the other side of the highway, he didn't even bother going down
there' s tons of businesses by the river.  Mr. Walker said that he paid for his permit to
work in Ruidoso Downs, has a city permit and everything, has paid if for seven (7)
years and has always has run his business there. Mr. Walker also said that he has never

had a problem until now.

Mr. Walker said that as far as there are people saying that he has code violations also
has pictures of people here and actually is on Planning and Zoning, one who works for
Steve Dungan and if you look at their yard in the pictures the trash, the empty vehicles,
different things, this is stuff you all are saying that I'm doing. It's being done in other
people' s backyards too.

Mr. Walker also said that we have businesses behind the old Redmans Club, there are

businesses all over Ruidoso Downs, and so he' s not the only one that has a business
here. He' s not the only one with a small business.  At our last meeting it was said twice
that Ronny Coons, the truck driver was allowed to have his trucks at his house. Well,
why can' t he have his work trucks at his house, that' s what this is about, and not does
Ronny Coons have his trucks their but so does his brother.  Mr. Walker said that he
went up there this weekend and the truck was there blocking the ally because someone
was parked there by his house. That's a business. Mr. Walker said that is all he has to
say.
Mr. Walker said then we also have businesses that are here in the Downs that are

illegal, that they don' t pay gross receipts' tax, he pays gross receipts tax.

City Attorney, John Underwood asked if the Councilors had any questions of Mr.
Walker at this time or does Council want to withhold questions for later?
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Councilor Romero asked Mr. Walker that the picture of the trailer court, where is it?

Mr. Walker said it' s on the north by Dustys and Roys. Councilor Romero asked what
block? Mr. Walker said it would be between lot 2 and 1 off of Unit 4 block 2. Councilor
Romero also said there' s a picture of a bunch of scaffolds. Mr. Walker said that was a

little further up, does not remember the street. City Attorney John Underwood asked
Councilor Romero, of this area if was talking about the color of the in or the affected
area of this rezone? Councilor Romero said yes, everything in the pink. City Attorney
asked Mr. Walker if that was an affirmative quote.  Mr. Walker said yes. Mr.

Underwood said that the record cannot pick up a nod of the head.

Councilor Morales asked Mr. Walker the pictures like residents and pickups if would

explain all that.

Mr. Walker said that' s Mr. Billy and Mrs. Harris property, there' s an old vehicle parked
back there, a truck parked back there an old camper and this is the kind of stuff that

was brought up in the Planning and Zoning meeting.  And people that are on Planning
and Zoning and on the Code Enforcement their over here picking on citizens and the
citizens who lives right here there aren' t a good example for what their trying to
uphold.

City Attorney, John Underwood informed Mr. Walker to leave pictures so that we can
make copies for the record.

Jared Jensen-Unit 4 Block 3, Lots 7 & 8 100 Harris Ln-City Clerk Carol Virden asked Mr.
Jensen to raise his right hand. Do you solemnly swear and affirm that your testimony
today will be the truth, the whole truth and nothing but the truth under penalty of
perjury? Mr. Jensen, I do.

Mr. Jensen said it would be interesting to know as Mr. Walker stated he was permitted
by the city to operate that business within that area R- 1 right now. Mr. Jensen asked
Mr. Dunigan if he knew how many businesses are in the R-1 area that are currently
being permitted to operate out of there and is also in the R-1 how many businesses are
in that area?

Mr. Dunigan said I appreciate your question. Without really looking at the business
registrations and renewals every year I would have to rely on what we have done and
that is to drive the entire area. We' re not familiar within the R-1 of any permitted
ongoing businesses similar to Mr. Walker' s.  But, your question is within that section
thatis currently R-1 how many businesses are approved? At the sake of being accurate
I would have to look at the actual business registrations and make sure that I'm aware

of it but we have driven that area many times and looked at the situation. I'm not
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aware of a lot of businesses operating in the R-1 section. We talked about an apartment
complex and that has been an ongoing business for a long time but a business actually
selling.or producing a service with employee parking then I'm not familiar with any
businesses so I would have to verify.

H. John Underwood, City Attorney said the issue with Mr. Coons I asked you about
that isn' t he in the same area?

Steve Dunigan, Planning& Zoning Director said yes and many of those have been
ongoing since before we adopted our Land Use Ordinance back in 2001. Back in
September 2011 there were so many non-conforming uses that we decided to do
inventory of all the properties in town and to the best of our ability come up with a list
of those uses and properties by address that we would consider lawful non-conforming
use and until they changed we would be able to quit revisiting the same properties over
and over again. As an example I have one list for uses on properties that would not

now allow them and we continue to consider them a lawful non-conforming use in an
R- 1. To the best of our knowledge for Mr. Coons that has been an ongoing allowance
on the City' s part based on our ordinance not to shoo that use away just because we
overlaid the R-1 in 2001. So, an R-1 lawful non-conforming use is what we considered
them in 2001.

H. John Underwood, City Attorney said to explain a lawful non-conforming use is if
you' ve used a piece of property in a certain way prior to it being zoned or rezoned in
another way you are entitled to use that piece of property in the same way until you
change the use of that property.  At that time you would beable to use that zoning or
until you sell that property. It would lose the lawful non-conforming use and go back
to residential.

Jared Jensen asked when did that land status change?

H. John Underwood, City Attorney said in 2001.

Steve Dunigan, Planning& Zoning Director said probably familiar with the history of
our town. For many years there were a lot of uses. Avery easy example today is land
that allowed horses and stalls are allowed to continue even though they are now zoned
R-1 or something of that effect. It would not be in the City' s nature to take someone
who has been allowed to do something for many, many years and then all of a sudden
make them get rid of them and cease and desist. That' s why in our ordinance there is a
continuation unless there is a gap at which time Mr. Underwood has pointed out that
they would have to come into conformance. We have visited that ordinance here at
City Council and they would be allowed a conditional use hearing to bring back a use
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that use to exist. That is what we put together just because of things like this. We want
to be fair and consistent.

Jared Jensen said and so when that was changed in 2001 Mr. Walker has been permitted

for the last 7 years.  Is that correct Mr. Walker? So 7 years that timetable the City has
permitted him to have his business there so I think it's a good thing that the City has
permitted him to do that business after this has been stated. They' ve already accepted
the fact that he is conducting that business. As a neighboring property owner it has not
affected me in a negative.

Joyce Gustafson asked if she needed to be sworn in again?

H. John Underwood, City Attorney said no.

Joyce Gustafson said I am against this rezoning.

H. John Underwood, City Attorney asked what is your address?

Joyce Gustafson said I'm at 104 West Drive. I'm at the opposite end of the zoning
property you' re talking about where Mr. Walker lives.  My only problem with what he
was saying was that the other R-1 businesses that operate in the Downs wherever they
are at and to my knowledge they have never come in to City Council or P & Z to rezone
into our neighborhood to accommodate their business. It does concern me because of

the neighbors because it's R-1 versus C-1 which is the Council approval that it could

turn into what could happen and there are people that live, and there are quite a few

residences with children and some older people. But, what could actually be allowed to
go in there that could affect the residential people that still remain in their homes. Some

people have their life savings in their homes.

Charles Klein-207 S. Central-City Clerk Carol Virden asked Mr. Klein to raise his right
hand. Do you solemnly swear and affirm that your testimony today will be the truth,
the whole truth and nothing but the truth under penalty of perjury? Mr. Klein, I do.

Charles Klein said I want the decision to be rezoned upheld. I've lived here all my life.
My mom bought the property but she passed away and it was left to me.  I have four
children. I have two older daughters and two four year olds. I just don't think it would

be good for myself and all the other people that owns there. Just right down the road is

the body shop and other commercial stuff going on there.  I live a block away and I can
hear compressors running and banging going on in the morning. I actually work down
there so I know what' s going on.  I also do plumbing and heating so I know what's
going on. I just don' t see that it would be a very good idea just because I have a couple
empty lots next to me and I wouldn' t want a business going in there. It' s already heavy
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traffic just from the body.shop and people do fly up and down that street. My two four
year olds are out ontheir bikes and stuff. Also in the area I drove down and I counted

six or seven commercial properties that are for sale so I don't see why more commercial
property should be made whenever there' s not even people in the commercial
properties that are available now. I could see if they were all full and flourishing and
all kinds of business going on but they are all abandoned but there are six properties for
sale along the highway. He' s been in business in the R-1 for seven years. Was that
approved through the Council for him to be able to do the seven years? Because it's not

allowed to have that business in that zoned area so how has he been allowed all these

seven years to run his business out of there? Those are some of the questions I have.

I've lived here all my life and I'm 40 years old and I've seen more businesses go out of
business than start up so I don't see more need to have more until we fill up what is
available now. I just don't want another body shop going up right next door to me. So,
that' s where I am.  I'm opposed to it.

Stephanie Warren- 202 S. Parnell-City Clerk, Carol Virden asked Stephanie Warren to
raise her right hand. Do you solemnly swear and affirm that your testimony today will
be the truth, the whole truth and nothing but the truth under penalty of perjury? Mrs.
Warren, I do.

My name is Stephanie Warren. I have been a resident of Lincoln County for 21
years, and a citizen of Ruidoso Downs for 12 years. I purchased my home 7 years ago
which is directly across from Mr. Walkers home. I am coming forth today regarding
my property and how itwill be directly affected by this proposed zoning change. My
husband,and I are strongly against this request, along with the signers of this petition
I have with me. This petition contains 20 signatures. We also have an attorney here
with us Mr.Liam Griffin.

Over the last 7 years I have watched my neighbor grow his business, and that is
great, for him. As for us, it has become a week ordeal. Starting anywhere from 5 am
and again in the evening after 6 pm sometimes as late as 11 pm, all you hear is
vehicle doors slamming, engines running, slamming ladders that are on the trucks
as they pull into his driveway, the commotion causes neighboring dogs to bark,
there' s a prominent odor of diesel as the trucks idle to warm up, an unsightly
accumulation of materials scattered throughout the property, and even some very
inappropriate talk from his employees. I have a 6 year old daughter, and she should

not be subjected to witnessing that as we walk to the bus stop, nor while she plays
outside in theyard.

In the beginning he came to us stating he was just a small business, there were only a
few trucks, and at that time there was no impact on how we got to enjoy our
property. Now over the years he has grown,which is fabulous for him don't get me
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wrong, but his employees take over the ROW, Mr. Walker has to park his personal
vehicles in the ROW due to there being no place for him in his driveway, vehicles
and trailers have been impeding into the streets, within in last few weeks I have
seen numerous instances where an accident was about to happen due to the trucks

being parked in the road facing oncoming traffic. The vehicles have even been
parked so close to the neighboring properties vehicle that they wouldn't be able to
leave or would there be room for an emergency vehicle to respond and safely
remove them from the residence if an emergency arose. During the hearing at the
Commission, He states he does not run a business from his home, he runs them out

of his truck, but the accumulation of duct work material and broken appliances

scattered through the property, the report of people interviewing for jobs at his
home, and also the fact American Linen comes to his home, all tell another story.
I'm not sure about you, but American Linen has never come to my home to perform
a laundry service, they are only tailored to businesses.

I hear and understand the statement that we need more small businesses, but how

does changing this entire section that is already fully developed and only in a
residential nature going to achieve that? No one that I know in the area is looking
to transform their homes into a business; the lots are not even big enough to
accompany that anyway. Not to mention the roads are not designed to accompany
heavy traffic or big vehicles either. There are a handful of available properties
among the entire City available. Taking home a work truck is one thing, having a
daycare, or a home-based business is one thing. But what is currently taking place
next door to me far exceeds that. I have heard him say the properties available are
to expensive", but I have witnessed a large amount of new equipment being

purchased that easily exceeds the amount of rent/ mortgage payments of an actual

business location. During the last public hearing Mr. Walker stated he paid over
100,000 in taxes but could not afford to move to a business location. In my opinion,

that is enough revenue to purchase almost any location here in the downs to run his
business legally and not be impacting the surrounding community members. There
has been also a statement made, that if he is unable to keep his business there the
city will lose that money.

I've done some research on grt, and what I found on the NM Taxation and

Revenue Departments website states " the total gross receipts tax is paid to the

state. The state keeps its portion and distributes the counties' and

municipalities" portions to them. The state's portion of the gross receipts tax,

which is also the largest portion of the tax, is determined by state law.  From
what I can find, it looks like the City only gets 5% of what was not taken by the
state and the remaining goes to the county. I also found where it states that if
you are in the construction business, which I feel is what category he falls under,
he is to collect the tax rate determined by the location of each project. So, all of
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that money that was collected was not all to be paid to the city as he works all
over nm. On the grt forms it asks to where you made your money and their
current tax rate. When taxes get paid to the state, they disburse to the cities you
worked in, not by where you're located.

In order to make my home fit my family, as we gained 2 children after the
purchase, we have made sacrifices and decisions of selling multiple items to obtain
a livable environment for our family just as any responsible person would do, not
place burdens on our neighbors to achieve what we wanted. I feel there are many
avenues available for this business to do the same without negatively affecting the
neighborhood as a whole, and allow him to still grow. Where he is now, there can

be no growth; the holding capacity of his property is maxed. I purchased my home to
be used as a home, to have my kids grow up in a neighborhood, not a business
district. How do you think or home values will hold up, currently the situation is
already negatively impacting us as it is. This is absolutely infuriating! I feel that his
request is to benefit only him personally. Where is the respect for the citizens? Where
is the respect for their health, safety, welfare, and morals?

At the hearing for the Commission, Mr. Walker stated, the main reason he was here,
was because he has been to court several times and in order to stop all the
problems, he came in front of you to just try to get it to a C-1 where he can have a
service business just like anybody else. I did some research on the New Mexico
Governmental Conduct Act, issued by the Attorney General. These are rules, you as
Council should know and abide by. I found a few things I would like to bring to
attention. First I would like to present a few definitions found in10-6-1F-financial

interest means and interest held by an individual or the individuals family that is:
I- an ownership interest in business or property or 2- any employment or
prospective employment forwhich negotiations have already begun. And: I-Public
officer or employee means any elected or appointed official or employee of a state

agency or local government agency who receives compensation in the form of
salary or is eligible for per diem or mileage but excludes legislators. With that being
said I would like to move to section 3 A, Earning the Public Trust, this part of the
GCA summarizes why we have ethics laws: to help ensure the public's trust in the
honesty of our elected and appointed public officials. Their trust in government
depends upon the belief that government will keep its promises, give out truthful
and complete information, act with transparency, distribute public benefits and
burdens fairly and use resources funded by the public for the benefit of the
community. Next I would like to focus on 2 sections of the Law: First is 10- 16-3
Ethical principles of public service; certain official acts prohibited; penalty; A, and I
quote a legislator or public officer or employee shall treat the legislators or public

officers or employee's government position as a public trust. The legislator or public

officer or employee shall use the powers and resources of public office only to
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advance the public interest and not to obtain personal benefits or pursue private

interests. 10-16-3 B Legislators and public officers and employees shall conduct

themselves in a manner thatjustifies the confidence placed in the by the people, at all
times maintaining the integrity and discharging ethically the high responsibilities of
public service. Second 10-164 Official act for personal financial interest prohibited;

disqualification from official act; providing a penalty; A It is unlawful for a public
officer or employee to take an official act for the primary purpose of directly
enhancing the public officers' or employee's financial interest or financial position.
Any person who knowingly and willfully violates the provision of this subsection is
guilty of a fourth degree felony and shall be sentenced pursuant to the provisions of
Section 31- 18-15 NMSA 1978. And whatI feel that I have found here are all being
broken. We have a large amount of us property owners who do not want this
change and only one that does. It is also hard to deny that he being on the Council
has not influenced his decision to peruse this matter and obtain city resources to do
so, let alone possibly being the reason he wanted the elected position to beginwith.
Please listen to all of the voices. The ones of those who will be affected negatively,
which severely outweigh the one person that will benefit from this ridiculous gesture.
I ask you personally, on behalf of my family and my neighbors look at all of the facts,
not just the requesting party. Do not letthe fact that requester maybe your friend or a
fellow council member cloud your ability to see the truth and facts of how this will
impact the future of our,community, as well as the lives of those who live here. We
elected you to work with us, not against. We are taking a stand and making it known
we do not support this. The Commissioners heard us, and they ruled the denial, in what
I feel was educated and fair. I would hope you, as council, can be just as educated, and

care for us who are here, and those who have signed the petition. We want to deny this
request, it will not and does not benefit any of us unless Mr. Walker plans on buying us
out. We are considering taking action to remove his business from the residential area
and plan to submit a writ of mandamus with the district court. Thank you for your

time.

Lori Plant-119 Harris Ln.-City Clerk Carol Virden asked Lori Plant to raise her right
hand. Do you solemnly swear and affirm that your testimony today will be the truth,
the whole truth and nothing but the truth under penalty of perjury? Ms. Plant, I do.

Lori Plant said I live at 119 Harris Lane.  I don' t want to see that neighborhood turn to

C-1.  I think we have to find a better solution and maybe give him a variance of some

type. Several people are complaining and I don't have an issue with you speaking your
mind but I think that your property isn' t being compliant. We have several, several
properties not being compliant down there. We have junk cars, you' ll see photos, from
the very people that are complaining about the trash and debris at Mr. Walker' s home.
So, I think you have to look at the whole big picture and you have to say if we' re going
to go after one then we need to make sure the entire neighborhood is in compliance.
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We have rentals. Those are businesses and people are making money and once the
person that owns that property and has someone living in all three properties that is a
business. You've got trailer parks. We've got junk cars. We've got trash. We've got a

trailer park off of Reservoir that' s atrocious. It is horrible to have to drive by there so if
we' re only going after one property owner then I think we have to step back and say
what are we doing here? You've got to go after everybody. How can you say I don' t
want his five cars parked in the easement where right across the street from him there

are seven cars parked in the easement. One of which intrudes into the street. All down

Harris Lane there are cars parked in the easement. I live on that road and every day
there are at least seven cars parked in the easement up and down the road. My point is
that if we' re going to point the finger at one property owner then we have to be fair. It
can' t be selective. Everybody has to comply. Nobody can park on the easement.
Everybody gets their junk cars out of your yard and the trash and debris. But if you
pick just one individual then there' s a problem but it's throughout the Downs. But,

unless someone gets out there and they truly do the zoning and they say right in the
alley way there' s trash by the trailer park but no one is complaining about that. So,
either give him a variance and put some requirements on that variance like parking
where you say you have to be inside that sidewalk line otherwise you better have
someone driving throughthat neighborhood saying everybody is sticking out in the
road or have two trucks lined up and start towing them away. I don't agree with the
Council body and I think there has to be a better solution than rezoning the whole
neighborhood and something that will make everybody happy.

Kari Jensen-100 Harris Ln.-City Clerk Carol Virden asked Kari Jensen to raise her right
hand. Do you solemnly swear and affirm that your testimony today will be the truth,
the whole truth and nothing but the truth under penalty of perjury? Mrs. Jensen, I do.

Kari Jensen said I'm at 100 Harris Lane. I am directly next to Shane Walker. I have four
small children. We have no problems with him. The noise that people are complaining
about, I'm up that early in the morning. I don't hear the trucks. I don't hear the
clanking on anything. If any dogs are barking it's mine because of all the cats that are
around. The property on the opposite side of us which is on East and Spring on the
map it is Unit 4 Block 4 they are residential but they are a business.  It is an apartment
complex. It has a commercial dumpster for the commercial business. Like the lady
before me said, if you' re going go up after Shane Walker you need to go after the whole
neighborhood. Everybody needs to follow the same rules.  I would like to see it
overturned. I'm in favor for Shane Walker.

Frances Fleck-101 Harris Ln.-City Clerk Carol Virden asked Frances Fleck to raise his
right hand. Do you solemnly swear and affirm that your testimony today will be the
truth, the whole truth and nothing but the truth under penalty of perjury? Mr. Fleck, I
do.
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Frances Fleck said I live at 101 Harris across the street.  I've seen that property go
downhill since the original owner had it and I've been there twenty years. They' re
pouring cement all the time and I just don' t want it commercial across from me.  I own
two lots and I've been there twenty years and it' s been nice. I don't want commercial
and that's about all I have to say.

Frank Burgess-City Clerk Carol Virden asked Frank Burgess to raise his right hand. Do
you solemnly swear and affirm that your testimony today will be the truth, the whole
truth and nothing but the truth under penalty of perjury? Mr. Burgess, I do so help me
God.

Frank Burgess said I live next door to Mr. Walker too. He' s a nice guy. I like him and I
have nothing against him as a person.  But, I'm going to tell you anybody that would
allow any individual to control seventy properties and change everybody's life is
wrong. If you people allow it you should be voted out.

H. John Underwood, City Attorney said we' re going to have to find out the address.

H. John Underwood, City Attorney said let' s continue with property owners comments.

A gentleman stepped up to speak and Mr. Underwood asked if he was an affected
property owner?

The gentleman said no.

H. John Underwood, City Attorney said then let me go ahead and make a statement
that this concludes the testimony from the affected property owners. Now the
testimony which will still be sworn testimony from people who are residents of the City
of Ruidoso Downs may state their opinion as to whether or not the opinion should be
the decision of the Planning& Zoning Commission may be overturned or upheld. They
may state their opinion and that only.

Cesar Rocha, P & Z Commission member-City Clerk Carol Virden asked Cesar Rocha to
raise his right hand. Do you solemnly swear and affirm that your testimony today will
be the truth, the whole truth and nothing but the truth under penalty of perjury? Mr.
Rocha, I do.

Cesar Rocha said I'm a resident of Ruidoso Downs and I'm speaking on behalf of all the
residents that are affected by this decision. I'm a member of P & Z and I've heard all of

them talking and all of them don' t want this to happen. In the P & Z I see that all the
laws are regulations and should be upheld. They are not just suggestions.  If other
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people are against it we should do this. I think we should have a member of Planning
Zoning serve this way. We heard the people and they don't want it. It's for the

people. This decision was taken by the commission. I had vacation and I didn't go to
vacation so I could be here. This person was against the law and just now is doing
something about it so I pray that you are on this side of the law.

Josh Jensen-26376 Highway 70-City Clerk Carol Virden asked Josh Jensen to raise his
right hand. Do you solemnly swear and affirm that your testimony today will be the
truth, the whole truth and nothing but the truth under penalty of perjury? Mr. Jensen, I
do.

Josh Jensen said I have a business here in Ruidoso Downs at 26376 Highway 70.

H. John Underwood, City Attorney asked him if that was his residence also?

Josh Jensen said no.

H. John Underwood, City Attorney asked him if he resides in Ruidoso Downs?

Josh Jensen I do not reside in the City of Ruidoso Downs but I do conduct business in
Ruidoso Downs. I kind of side with Shane Walker on this deal just because first off as

Shane said this is a city with small businesses and if we' re not going to support our
small businesses, hard as it is to have a business in the Ruidoso Downs area, then what

are all of our residents going to do? We' ve got have businesses here for our residents.
That' s the first thing I see. The other thing I see is they gave Shane a permit for the last
seven years. The City has been permitting him for the last seven years. I feel there has
to be a middle ground for compromise because for the last seven years they've said yea
Shane it' s okay to go ahead and run your business out of here by giving him that
permit. I can' t see how after seven years you cut the dude off and say tough luck you' re
going to have to move somewhere else. That' s not fair to Shane in my opinion. Like he
said he employs people here and provides revenue for the City. The other thing I see is
if that happens where he gets cut off and doesn' t get his permit renewed or he gets

forced out then basically the Planning & Zoning and the Code Enforcer they' ve got to
go on a witch hunt through the whole City and they've got to do the same with
everyone else. It can' t be done to one and not to all. That' s all I have to say about that.

Councilor Morales asked Josh what his business was?

Josh Jensen said I have the taxidermy shop.

Dusty Beavers-500 Beavers.Road-City Clerk Carol Virden asked Dusty Beavers to raise
his right hand. Do you solemnly swear and affirm that your testimony today will be the
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truth, the whole truth and nothing but the truth under penalty of perjury? Mr. Beavers,
I do.

Dusty Beavers asked if we can have Q & A? Can I ask questions or just statements?

Okay, just statements. Some of the issue coming along with this that I have issues with
such a lot being taken from R-1 to commercial because in my past businesses I've
always had to purchase commercial property and do a little bit of variance and changes
to do what I wanted to do. If I' d known that I could come before this Council and

change an R-1 to commercial I could have saved myself a half a million or a million

dollars probably.  Another statement is that we need to look at what other properties
does Mr. Walker own. He does own other properties in this County that are not zoned
R-1, are in the County, have five to ten acres on it, and does have a metal building on it
that has been leveled to operate his business out of. What.is the vision of the Council

with changing so much of R-1 to C-1? I know there are plenty of businesses that are for
sale or vacant that could be purchased and operated in those areas that could be

beneficial to curb appeal driving up and down Highway 70. Some of the facts that have
been stated about other people being allowed to operate their business which I haven't
seen the pictures but I would like to see the pictures. I think that is an issue for Code

ordinance and not in front of Council which you guys are supposed to be looking at this
individual himself and trying to change all of this here. I think that' s a different issue
that needs to be brought up in front of Code compliance not so much in front of P & Z.

Also, does Code Enforcement recognize Shane as being a legitimate and legal business
for the past seven years in that location that he is today? That's kind of the last thing
since there' s no Q & A that I would have a question about. It's kind of hard because I

can' t ask questions to get the answers that I want. I would like to know if it changes

over to a C-1 or C-2 are they going to go back in there and give him a variance on those
lots/ block 4, 5, and 6 because he can't qualify as a C-1 in those 4, 5, and 6 because he' s
service and has to be a C-2. So, are they going to give him a variance on that C-1 so he' ll
still be able to operate his business in that area? Those are things that probably need to
be looked at. If I come up with anything else I will approach you but that's kind of
where I'm at right now. I am very much against rezoning. It's too big of a plot.  I think
it' s too big of a jump. Those of you that know me know that I'm not against progress
and I'm grateful that he' s working and employing people and becoming a productive
member of society but I just think if he's been in violation for seven years why then just
now come and try to get rezoned when he' s on CityCouncil? I just think it's a little bit
too close together. That' s all I have to say. Thank you.

Pam Williams asked if you just want us to stand up and say whether or not?

H. John Underwood, City Attorney said no you have to be on the record.
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Pam Williams said no I know but I'm asking you do you just want us to stand up and
just say no so that you have all the no' s and yes' es?

H. John Underwood, City Attorney said unless you have a specific statement it's not
important.

Dusty Beavers said if you have an opinion or a statement then go on up and be on
record.

Pam Willilams-217 Highlands Lane-City Clerk Carol Virden asked Pam Williams to
raise her right hand. Do you solemnly swear and affirm that your testimony today will
be the truth, the whole truth and nothing but the truth under penalty of perjury? Mrs.
Williams, I do.

Pam Williams said I live at 217 Highlands Lane in Ruidoso Downs. I've lived here close

to twenty years now and my dad lived here long before that. I feel this is wrong and I
agree that if this residential was not people living there, if this was empty run down
houses that would be one thing but you have families living here that cannot relocate
that house. I feel that this is going the wrong way in that this business was not in
compliance because you can only have a business in your home with only yourself. If
you have no employees working out of your home then that' s illegal. You can give
gross receipts tax to anybody and that' s what he' s speaking of in my opinion. I feel like
that wasn't quite what it was meant to be. If it started out as a one man operation that

would be one thing but when you grow you invest in property that is not in a
residential area and expand into a business when you know that this is the law. Then to

come and see a City Councilor and expect that to change it feels wrong and it feels
dirty. We have had City Councilor that have said hey, this will be changed and you've
done it when I feel like you need to listen to the people and this is another opportunity.
If we're not listened to by the City Council then what' s the purpose? If you' re not going
to listen to the people then why do we waste everybody' s time sitting here talking? I
definitely say no.

Tom Armstrong-120 Valley View-City Clerk Carol Virden asked Tom Armstrong to
raise his right hand. Do you solemnly swear and affirm that your testimony today will
be the truth, the whole truth and nothing but the truth under penalty of perjury? Mr.
Armstrong, I do.

Torn Armstrong said I live at 120 Valley View.  I would ask the Council to not deny the
P & Z' s his request. Based on what I have heard here and based on my last thirty-five
years that I've been in the City of Ruidoso Downs that our city is not going to grow
without commercial.  I understand that homes are there in the area. There used to be R-

3 a long time ago but things change. I think we should grow with our town itself. We
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should zone different areas that would allow for that. These are older homes and I live

in one myself but the City of Ruidoso Downs is not going to grow unless we have small
businesses that are allowed to do whatever they do. We already have a regulation that
goes with all this so they can be controlled. I think it is wrong for the Council to not
allow Mr. Walker to continue on with his business as a whole. If a variance is needed I

believe a variance should be given. He' s been there seven years. I've heard a lot of stuff

this afternoon and it kind of worries me about the enforcement but I do have to ask P &
Z to get recommendations or for it to be not accepted. Thank you.

Luther Light-301 Parker Rd.-City Clerk Carol Virden asked Luther Light to raise his
right hand. Do you solemnly swear and affirm that your testimony today will be the
truth, the whole truth and nothing but the truth under penalty of perjury? Mr. Light, I
do.

Luther Light said I live at 301 Parker Rd. I'm a member of the Planning & Zoning
Commission.  I just believe it would be appropriate of the Councilors and the audience

to be made clear on the difference between a business where you run it out of a house

and where you rent out a house or apartments.  I know Mr. Dunigan touched on that a

little bit but it pertains to this case and it needs to be clear. Thank you.

H. John Underwood, City Attorney asked if there was anyone else?

H. John Underwood, City Attorney said we' re going to go ahead and close the Public
Hearing on this matter.

UNFINISHED BUSINESS

Mayor Williams stated the next item on the agenda was - Unfinished Business.

Discussion and Possible Action- Planning Appeal P& Z Case # 2016-05,
Shane Walker Appellant. Planning Commission' s denial of P& Z Case

2016- 05, denying request for re-zone of a portion of the Palo Verde
Subdivision. Changing of C-1 Neighborhood Commercial District to C-
2 Community Commercial District: Unit 1 Block 1 Lots 13, 14, 15, 16, 17, 18

Block 2 Lots 13A-1, 15A

Block 3 Lots 13, 14, 15, 16 17, 18

Block 4 Lots 12, 13, 14, 15

Changing of R-1 Single-Family Residential District to C-1
Neighborhood Commercial District: Unit 4 Block 1 Lots 1, 2, 3, 4, 5A,

6A, 7, 8A, 10, 1112

Block 2 Lots 1, 2,3,4,5,6,7,8, 9,10,11,12

Block 3 Lots 1, 2,3,4,5,6,7,8,9,10,11,12

Block 4 Lots 1, 2,3,4
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H. John Underwood, City Attorney asked Mr. Dunigan to come up and fill in the blanks
and as Mr. Light said about the person who rents or leases those residential properties

out and for a residential use and the fact that someone owns those properties for the

purpose of renting those out if that property is just being lived in that does not affect
residential. What we' re talking about here is how that residence is being used and that
needs to be made clear. The other issue that was raised is enforcement. There is an

ongoing case in municipal court of a citation of Mr. Walker for a violation of the zoning
of an R-1 zone. Part of the current situation there is the Municipal Judge. The Alternate

Municipal Judge said is there some way you guys could sit down and work this out?
One of the ways that was suggested in that discussion was a potential rezoning of this
property should be rezoned and if it was then obviously that would be a part of the
solution.  It is important to note that if this property were to be rezoned to C-1 there is
not a description of what Mr. Walker does in C-1 if you had read the C-1 zoning. You
are still going to have to do an application for either a variance or a conditional use
under C-1 to allow Mr. Walker to operate a business in C-1 because I don' t see any
description of his business in C-1. Is that correct Mr. Dunigan?

Steve Dunigan, Planning& Zoning Director said that's correct. The Planning & Zoning
Commission did not discuss opportunities or avenues that may be available. We
looked at whether his request would be beneficial to the community, to residents, and
health and safety of all, welfare, traffic and the like.  It is true that C-1 is a light
residentially used commercial zone. It is not listed this type of business for this use. It
is all clear that businesses change and managers change and it has never listed

everything that could be done in a section. It was a concern of the Planning & Zoning
Commission that C-1 may not solve all the problems.  C-2 would be more likely to be
the zone to allow that use or a C-1 with a variance which is not for a use but condition

of the land. We wouldhave to discuss that.

H. John Underwood, City Attorney said those issues are not for the Council tonight.
The only issue is rezoning and the problem with code is they are only written during a
period of time when people only have ' x' amount of information in front of them. It's
impossible to think of all the types of uses that would occur at any different point in
time in the future. For instance, in conditional uses in a C-1 you would have various

things such as convenience food stores of not more than four gas pumps, residential

health care facilities, hotels/ motels, mini warehouses and then it provides for fixings,

and screenings and setbacks.  I don' t know that there has been any testimony as to the
width of the streets up.there. How wide are those streets?

Steve Dunigan, Planning & Zoning Director said the street that is in front of the
properties on S. Parnell is a 50 foot driveway. The pavement is not that wide but the
right-of-way is wide as designed by the original owners. The main property that faces
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Parnell has quite a bit of distance between the fence and the street so it's a pretty wide
street.

H. John Underwood, City Attorney said there has been some discussion regarding the
other enforcement issues in the same area. Are you aware or unaware of those
important issues?

Steve Dunigan, Planning & Zoning Director said I think it's very clear that at any given
time or month or day you could drive this town and find some new opportunity arise.
Our department does drive the entire City and we do write letters and try to get their
cooperation. If there is anything within our duties that someone know about we ask
you to come talk to us. With the winds and issues of people coming and going it is a
constant battle and weare more than willing to talk to those people to do anything we
have to do to improve the look of these neighborhoods.  I have seen these pictures.

H. John Underwood, City Attorney aske Steve Dunigan if he was aware of the trailer
park in close proximity?

Steve Dunigan, Planning& Zoning Director said yes.

H. John Underwood, City Attorney asked Steve Dunigan if that was a preexisting
condition?

Steve Dunigan, Planning& Zoning Director said yes but nuisances are not
grandfathered and so trash is always something to look at.

H. John Underwood, City Attorney asked but the trailer park itself is a pretty good
commercial use?

Steve Dunigan, Planning & Zoning Director said yes.

H. John Underwood, City Attorney said where I was going with the conditional use just
so you know is that what a zoning does try to figure out when something like this
comes up is what people were thinking of when they named a certain conditional use.
The issues that I hear is there are a bunch of vehicles parked up there.  I'm going to use
Mr. Walker' s application as the example and I understand there are statements that

there are other trucks parked in the area. So, because the situation may cause the
Council to overturn the plan from a decision and for Council to figure out where else

those trucks should be parked. If the business is not a service business and I don' t hear

any testimony other than the truck drivers themselves coming to pick up the trucks and
moving the trucks of people doing business to get them out. So, they' re not a buy and
sell business. Obviously traffic would be a problem if you had those eight or ten trucks
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driving in and out of the area with the testimony of kids riding their bikes and children
across the street which must be considered. There is a consideration of it being an R-3
at one time and then an R-1. I suppose the best guidance I can give this Council is that

any Council in a small town that took an Oath of Office to follow the City ordinances to
do what the ordinances do to uphold the laws of the City to the best of your ability.
Whether or not the ongoing complaint and City complaint and criminal complaint in
Municipal Court against Mr. Walker have been stayed pending what happens here. It' s
not been an ongoing thing that the Council needed to know about because the City has
a connection so it hasn't been ignored but the fact that the ordinances are not enforced

doesn' t necessarily give us the right not to enforce them in the future. If we' re not
going to enforce our ordinances we should change them. If we need to amend our
zoning code we should amend our zoning code.  But, we can' t ignore our zoning code.
If you believe the testimony of the people and that the use of the R-1 zone should and
remain that the application of Mr. Walker and the reason that the block that was chosen

was not Mr. Walker' s. It was a decision of Planning& Zoning and to do it otherwise
would be spot zoning and you cant do spot zoning so what you do is choose an area
for a rezone.

Steve Dunigan, Planning & Zoning Director said at the time the application was
presented I had very few for guidance to go on. The application stated that the west
end of Harris had evolved commercial and that it should continue on the east side.

When we looked at this I specifically asked Mr. Walker what do you have in mind?
How big, how small, what are you thinking about? You have to have some boundaries
and in areas that make sense. It's crowded and it's something that we helped design.

H. John Underwood, City Attorney asked so he did have your input?

Steve Dunigan, Planning& Zoning Director said yes.

H. John Underwood, City Attorney said so you can' t just rezone a house. The purpose
of the application where Mr. Walker states is to try to increase the commercial area in
Ruidoso Downs and that there' s not enough low priced commercial. That is in his

application. He understands that he can' t communicate with the Council but share it if

he may and that' s why I asked him not to sit with the Council. Those are the things I
wanted you to understand before we go forward.

Mayor Williams asked if there were any questions from Council?

Councilor Miller said looking at the one neighborhood commercial district the residents
that are already there, and they are already there, would that make them commercial
use?
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Steve Dunigan, Planning& Zoning Director said no and that would only be by new
development or if someone came before us with an idea to convert and existing home in
a C-1 into a barber shop we would go through the process and try to figure out what is
the permitted use and conditional use and what do we need to do to bring before P & Z
and a site plan and all of that. If something exists it will continue to exist as residential
in nature as lawful non-conforming use.  If it's been there for generations and we all of a
sudden put a zone on them it doesn' t change at all but if you convert from a residential
use to a commercial enterprise we would start as a new development.

Councilor Miller said when you give a Business License out, and I've had one here and
one in Ruidoso, you have to state where you live, what kind of business it is and that

was okay in 2010 I guess. Why wasn' t any of this done and let him know immediately
that he could not have his business there? I wonder if that is what caused the problem.

As far as I'm concerned if the City okayed that license and they knew where it was and
then all of a sudden seven years later you say you are non-compliant. That' s pretty
hard on that individual. They have to get up and move. Seven years is a long time to
be in one area and then all of a sudden you may have to get up and leave.

Steve Dunigan, Planning & Zoning Director said my experience with this particular
property goes back to 2011 but became known to me through complaints and other
property owners concerns. When it was my duty or task to let them know they were
possibly getting a violation of our land use I did start writing letters in 2011. Other than
that I don't know who approved or what we would find on the history of the approval
of a business on that application but the moment I found out about and became aware

of a business in an R- 1 at that location I sent a letter and it's been going on ever since. I
agree that the party has been trying to do something for a while and we have been
frying to do something for a while.

Councilor Miller said I think a business like Shane' s is committed and it gives jobs and

pays his taxes and is a good citizen.  I don' t see why there can't be a conditional use so
he can continue there where his home is. I have property where I don' t live and I know
exactly what happens. You need to be where you can see your property. I understand
all of it and I have noise in my backyard because of the daycare and I live where there
are ninety some house with only one way in and out. I've often worried about the
traffic if there is an emergency. We have ordinances for noise after 10:00 and they have
to go by these ordinances or they could be in violation.  Also we have home businesses
all over our town and what' s fair for one individual should be fair for all of them. I

think if this is voted down we need to go back to Planning& Zoning and find a
conditional use so he can continue his business even if he has to put up a wall to cover
what they don' t like. Everybody has junk in their yard. You can go down the street
and there is junk everywhere. I know Code Enforcement is working hard but when we
start being ugly and not business friendly and send them out of our town that' s pretty
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bad news for us. Most towns want businesses. I came back on the Council in 2012 and I

remember Shane calling me at one time because he wanted to put up a carport. They
said he wasn' t far enough off and Planning& Zoning told him. We went ahead and
approved that for him because of the wideness of that road and the wideness of the area

where he parks his cars.  I don't remember having anything in court about not being
able to stay there. I don't know when that happened. I think your records might be
wrong on that.

Steve Dunigan, Planning & Zoning said I went back and I'm trying to be careful here
but my job is to enforce the ordinances in a consistent manner.

Councilor Miller asked so it went to court here when?

Shane Walker said that thing in court said it was in court but the one judge and the
other judge said as long as I had the other people aren' t parking their work trucks at
their houses they will not make me move my work truck. The only issue they had with
me was that I had Craftsman storage boxes on my front porch. They kept giving me a
hard time about it and then they said if you' ll put a fence up we' ll leave you alone. I
put a fence up and I'm still not left alone. This just keeps going and going and going
and it gets really old. I'm not doing anything that anybody else is doing and I feel like
it's being selective in kicking me out and so I just don't like this and what they are
doing to me. I should.have a right to have a business. Everyone else has one. As long
as they have work trucks there I'm going to have work trucks and my business is a
service business. The other thing is people saying there are buildings down here.  I
don' t have a half million or a million or a quarter million to pay for a building that' s 80
years old and the plumbing is all bad. That' s the kind of buildings we have down here.
I think you should open up more commercial property so those people that can't afford
those buildings that they have an opportunity to establish a small business. That' s
where I'm at.

Mayor Williams asked Council if they had any questions for Mr. Walker.

Councilor Romero said I appreciate it when the people come out. It's important for

both sides. Tonight we are here to talk about rezoning and knowing Mr. Walker is
present.  Uses change. There has been so much change in our city from body shops,
grocery stores, automobile dealerships, plumbing businesses. For the city' s sake to
move and grow and make change. We' re going to change at some time if the city is
going to grow. That is not growing. That' s staying where you' re at. However it goes
tonight for the reasons why it's done I would just like to remind everybody it's for
change.
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Councilor Morales said first of all I' d like to commend our Planning& Zoning
Department. They are tasked with jobs that are not pleasant. I whole-heartedly
support them. Mr. Walker had an option to appeal to the City Council and they need to
go before the Planning & Zoning so you have that option but I do not want Planning &
Zoning to think that we do not or I do not listen to them. I listen to the minutes two or
three times and I want to extend our appreciation to Planning& Zoning for what they
do. The other thing and this is a concern I have and about rezoning the whole property
as the precedence. So that next year if someone wants to put a towing company in my
area so it goes to Planning& Zoning and they say no you can' t do it and then it goes to
City Council and then they say aye or nay. I am concerned about precedence.  It's not..
so much your business Shane as it is about the other properties around town. Some of

them might say well you did Shane Walker. That concerns me. I've listened to the
people that got up a petition and they have voiced their opinions.

Shane Walker said we have adopted Ruidoso' s ordinances and they don' t fit down
here.  I agree with John that our ordinances need to be rewritten to fit our

neighborhoods and our people down here. We adopted theirs and that's what you' re

trying to go by. We' re not the same.

Councilor Morales said we keep talking about so and so has junk cars, zoning or code
issues and our little town is just a junk yard.  Bear in mind that we're not here to discuss

that. We are here to discuss a zoning change.  If there are problems that need to be
cleaned up then that' s something that needs to go to Code Enforcement and not a part
of this meeting tonight.

H. John Underwood, City Attorney said I have a question for Mr. Walker. Were you
aware of the fact that should this property be rezoned that the current description of
your business isn' t included in this C-1 district?

Shane Walker said to bbe honest John I didn't know how to do this. I got With Steve and

he' s the one that helped me come up with this. I had no clue where to start.  I went and
asked questions. Steve was the person I was supposed to talk with so I did so that' s

where this came up. If I would have known I could ask for a variance I would have just
asked for a variance but I didn't know I could. Like I said before I have been paying for
a City license for seven years and I don' t see a problem with my business any more than
the others up and down the street. Little kids can get run over by them and there hasn' t
been an incident at my house so far so I just don't see the point in some of the stuff that
was said.

Councilor Miller asked if we have an ordinance on how many vehicles can be parked on
your property?
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Steve Milligan, Planning & Zoning Director said in the case of new development there
are parking requirements and restrictions based on the type of business and number of
employees and square footage and such. When it comes to private property ownership
the way we've dealt with, and as an example, if someone has six cars unless it creates a
nuisance to the neighborhood, site lines or health or hazard, we have not had any desire
to go after people to remove cars that are inoperable or cars that are being dismantled.
Those we have a nuisance ordinance for but otherwise no unless it creates a real safety
or health issue.

Councilor Miller said I was wondering about this because I have a neighbor that has
eight or ten cars in a residential area.

Steve Dungan, Planning& Zoning Director said provide me with that information and
maybe those are issues we need to deal with. I agree though that they might be
exceeding too many cars parked in an area.

Councilor Miller said you could slide into them very easy because they' re on the edge
of the road. I have been involved with economic development and we've been having
monthly meetings at Inn of the Mountain Gods with all of the small towns,
Alamogordo, all of the small towns, Ruidoso, Ruidoso Downs, and Mescalero Apache

Reservation and they were looking for gold and we were in a wood shop. Small towns
are looking for ways to strengthen their economics. To achieve the goals for
development the first thing is commercial development and affordable housing. Those
are two things we' re really looking for in Ruidoso Downs. As soon as we can get this in
there will be people looking for homes and businesses. The rentals are very expensive
in this area. If it doesn' t happen tonight it's going to happen in the future. There is
only 50% of businesses now a days from home. All throughout the nation and it' s a
thing of the future. Our Planning & Zoning laws are old and are from Ruidoso. We' re
a rural community. We may be called a city but we' re a.rural community.  I feel like if
it doesn' t happen now it will in the future and we need home businesses. I also did not

know that his business did not fit in the commercial C-1.

Mayor Williams entertained a motion.

H. John Underwood, City Attorney said there would be two possible motions. One
would be uphold the Planning Commission's denial and the other would be to overturn
that decision.

Councilor Romero moved to uphold the decision of the Planning and Zoning
Commission for denial: seconded by Councilor Morales.
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Roll Call Votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero,
Aye.  Motion carried.

Mayor Williams stated the next item was Discussion and Possible Action- Board

Member Vice-President, Nina Grunseth-The Humane Society of Lincoln County-
Request$ 1000.00 for SPOT (low cost spay neuter) Program.

Nina Grunseth said there has been a change. We had board elections last week and I

am now the president. Would you like me to go through the whole thing again?

Councilor Morales said I don' t believe so.

Councilor Miller said that would be alright.

Nina Grunseth said on behalf of the Humane Society that was mentioned at the last
meeting that the terminology was inappropriate when we were asking for a donation so
we put approved to sign a contract with the City of Ruidoso Downs so we are no longer
asking for a donation.

H. John Underwood, City Attorney said then we would have discussion about doing a
contract for a service. I think Mary was checking if we have any money.

Mary Castaneda, Finance Director said on your budget adjustments there were
revenues that were not budgeted. Those were from sale of declared surplus. The funds

of declared surplus was an increase from zero to $15,000.00 on the budget but the actual

year to date amount was$ 13,209.00. With that being said and with revenues coming in
it does not have a designated expenditure set to them but with our budget we have this.

We have the extra$ 13,209.00 that did come in that is not delegated to an actual

expenditure.  I also want you to take into consideration that there may be expenditures
that may come in that are unforeseen and the revenues that we have predicted in there
may not come in so it's one of those decisions.

Councilor Romero said I'm just planning for the future and I need to research but there
may be some fire equipment and police equipment.  It's something we need to look into
a little bit more before we spend the money.

Mayor Williams asked Nina Grunseth if this was for the rest of the fiscal year?

Nina Grunseth said yes. This is a one-time contract that we would enter into but this

program will become self-sufficient and also complimented by further grants. I
mentioned at the last meeting that by getting municipality involvement it opens the
door for other potential grants which they won't give unless you have the support of
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the communities and organizations. So, we are hoping not to ever have to ask you for
this again and this might help with some of the expenses with stray and abandoned
animals in the area.

H. John Underwood, City Attorney said because we would be doing a contract with
you do you provide spay/ neuter services either in the pound or picked up in Ruidoso
Downs?

Nina Grunseth said what happens with animals picked up in Ruidoso Downs or in the
County or in Ruidoso is they would come to our shelter and treated appropriately and
then put up for adoption. Once that adoption is successful the spay/ neuter is included
with the adoption.

H. John Underwood, City Attorney asked what would the low cost spay/ neuter
program be for then?

Nina Grunseth said this is for residents of Ruidoso Downs. We would need an income

criteria based on the typical 150% of the poverty line so it is a subsidy for people that
already have animals and if they want to have them spay/ neutered.

H. John Underwood, City Attorney asked if it would be limited to residents of Ruidoso
Downs?

Nina Grunseth said yes.

H. John Underwood, City Attorney asked if they had gotten money from others?

Nina Grunseth said we have gotten money from Capitan and Ruidoso.

H. John Underwood, City Attorney asked if they have gotten$ 1, 000.00 each from them?

Nina Grunseth said yes.

Councilor Miller asked how would this work? Would they come to the Humane
Society and fill out a form?

Nina Grunseth said yes and we have empowered the staff at the Humane Society and
you would have to have proof of residency and like a pay stub or something. The
surgery is done there and the services are donated.

Councilor Miller asked how would our people know about this? The newspaper?
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Nina Grunseth said yes and we' ll do a whole campaign.

Councilor Romero asked how many adoptions are made to Ruidoso Downs residents?

Nina Grunseth said I don't know the numbers for Ruidoso Downs.

Mayor Williams said will you come back again this next fiscal year to ask for funds?

Nina Grunseth said I don't know right now.

Mary Castaneda, Finance Director said we have the money and the revenue is in there
in the General Fund that was unbudgeted. I cannot tell you how it's going to play out
for the rest of the year or if that money would be used for other things.

Mayor Williams entertained a motion.

Councilor Miller moved to approve request of$ 1000.00 for SPOT (low cost

spay/ neuter) Program: seconded by Councilor Walker.

Carol Virden, City Clerk/ Treasurer asked Mr. Underwood if he would be drafting the
agreement or will the Humane Society provide the contract for the services and be real
specific.

H. John Underwood, City Attorney said my guess is she will be emailing to you in the
morning a list of those services and then she will forward them to me.

Nina Grunseth said that can be done.

Roll Call Votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero,

Aye, Councilor Walker, Aye. Motion carried.

NEW BUSINESS

Mayor Williams stated the next item on the agenda was-Mayor' s Comments.

Mayor Williams said Dickey' s opened up this week and the other businesses that are
lined up to go in there is a good start. Hopefully people will see the commercial
businesses. I would like to thank Dale for what they did with the streets with the snow
we had recently. We have Phase II of the Wastewater in Agua Fria.  I would like to
thank the public for coming out today. It was important.

Mayor Williams stated the next item on the agenda was - Councilor' s Comments.
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Councilor Miller said I would also like to thank the public for coming out.

Councilor Romero said I would also like to thank him. The storm came pretty quick.
Your crew did a very excellent job. The Police and Fire Department were very active
also.

Mayor Williams stated the next item on the agenda was- Discussion and Possible

Action- Resolution No. 2017-02 Mid-Year Budget Adjustments.

Mary Castaneda, Finance Director said before you is the mid-year Budget Adjustments.
Items to point out are the budget adjustments from the General Fund are:

Revenue line increases for the insurance claims to compensate for claims on

two of the PD vehicles. These increases were increased in the appropriate

expense line.

Sale of declared surplus was increased to$ 15, 000.00 and I gave you the exact

figure of what we have received to date.

Police grant which is Fund 20 and both revenues and expenditures were

increased to the actual amount of the grant received.

Fire Protection Fund 29 both revenues and expenditures were increased to
the actual amount of the grant received.

The Museum Fund 36 both revenues and expenditures were increased to the

actual amount of the grant received. They did receive the Hubbard
Foundation grant for$ 10,000.00.

The Colonias grant Fund 43 both revenues and expenditures were increased

to include the new grant money.
Water and Sewer Fund 56 the expenditures were increased for the Colonias

grant match.

There were budget adjustments within each department that do not affect the

bottom line totals.

Councilor Morales moved to approve Resolution No. 2017-02 Mid-Year Budget

Adjustments: seconded by Councilor Miller.

Roll Call Votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero,

Aye, Councilor Walker, Aye.  Motion carried.

Mayor Williams stated the next item on the agenda was- Discussion and Possible

Action-Resolution No. 2017-03 Participation in Local Government Road Fund

Administered by the New Mexico.
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Dale Graham, Public Works Director said what we are asking for in this resolution is it
is a coop with NMDOT. He said we were approved for the grant last year of$ 30,000.00
from the DOT and did our due diligence and got all the permits. We requested our

funding and the DOT never sent the check. I let that fall through the crack and did not
realize that until the time limit was up. So I got ahold of Ms. Webb at the DOT in
Roswell and asked about it. Since we did our part they did not release the funding to
us like they should have. We have to do a new resolution this year and draft a letter to
Mr. Tim Parker which is the head engineer in District 2 in which we are to ask his

blessings to extend our contract for one more year and then we will get the $30,000.00

from the DOT.

Councilor Miller moved to approve Resolution No. 2017-03 Participation in Local

Government Road Fund Administered by the New Mexico Department of
Transportation: seconded by Councilor Romero.

Roll Call Votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero,
Aye, Councilor Walker, Aye. Motion carried.

Mayor Williams stated the next item on the agenda was-Discussion and Possible

Action- Resolution No. 2017-04 Authorizing and Approving Submission of a Completed
Application for Financial Assistance and Project Approval to the New Mexico Finance

Authority.

Dale Graham, Public Works Director said what we are trying to do with this is to
authorize and approve submission of an application for Financial Assistance and for

Project Approval to the New Mexico Finance Authority.

Mayor Williams entertained a motion.

Councilor Morales moved to approve Resolution No. 2017-04 Authorizing and
Approving Submission of a Completed Application for Financial Assistance and Project
Approval to the New Mexico Finance Authority: seconded by Councilor Romero.

Roll Call Votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero,

Aye, Councilor Walker, Aye. Motion carried.

Mayor Williams stated the next item on the agenda was - Discussion and Possible

Action- Update of Resolution No. 2008- 22 City of Ruidoso Downs Governing Body
Code of Ethics.

Mayor Williams said all it is language change.
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Councilor Morales moved to approve the update of the City of Ruidoso Governing
Body Code of Ethics reflecting governing body: seconded by Councilor Miller.

Councilor Miller said I also have a comment. The Mayor is also a part of the governing
body so I don' t think it should be like that.

Carol Virden, City Clerk/ Treasurer said I will bring forth a new resolution with a new
number as directed by City Council at the next Council meeting.

Councilor Morales said I will amend my motion to add the Mayor and City Councilors?

Carol Virden, City Clerk/ Treasurer said it would just be a correction to be the Mayor
and City Councilors as a whole.

Councilor Morales said I amend my motion. My question is we' re not going to approve
this one then?

Carol Virden, City Clerk/ Treasurer said no. The motion is to make those changes to
that one that Mayor Williams made for update and then to reflect the Governing Body.

Councilor Morales said I would like to make that motion I just made but also request

that the resolution say City Councilors to Governing Body.

Mayor Williams entertained a motion.

Roll Call Votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero,

Aye, Councilor Walker, Aye. Motion carried.

Mayor Williams stated next item on the agenda was- Discussion and Possible Action-

Proclamation- Support of National School Choice Week.

Mayor Williams said this organization asked that this be brought forward and he read

the proclamation.

Mayor Williams entertained a motion.

Councilor Miller moved to approve Proclamation- Support of National School Choice

Week: seconded by Councilor Romero.

Roll Call Votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero,

Aye, Councilor Walker, Aye. Motion carried.
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The next item was from the Consent Agenda.  Discussion and Possible Action-

Wastewater Treatment Plant- Invoice-November 2016 and December 2016.

This item was from the Consent Agenda.

Councilor Morales moved to approve consent item: seconded by Councilor Romero.
Motion carried.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye. Motion carried.

OTHER BUSINESS

Items are for discussion only- no action will be taken)

Mayor Williams stated the next item on the agenda was - Updated Financial Status

Report- Hubbard Museum of the American West and Lincoln County Transit.

Finance Director provided the following for December 2016:

Hubbard Museum of the American West had a beginning cash balance of$ 3,424.72;
Revenues of$ 8,718.41; Transfers of$ 30,000.00; Expenditures of$ 35,030.96 leaving an
ending cash balance of$ 7,112.17.

Lincoln County Transit had a beginning cash balance of$ 2,479.25; Revenues of
7,554.00; Transfers of$ 8,000.00; Expenditures of$ 17,060.22 leaving ending cash balance

of$ 973. 03

PUBLIC INPUT

Mayor Williams stated the next item on the agenda was Public Input.

Bonnie Richardson stated that the Planning and Zoning and Ordinances need to be
updated.

Tom Armstrong stated that agendas used to be published. Wants agendas to be in
paper.

Dolores Herrera, Lincoln County Transit Manager, informed Council that when the
school is on a two hour delay, her employees are working and just wanted to toot her
horn.
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Dusty Beavers said I heard a couple comment tonight that didn't really need to be
brought up as in Councilor Miller saying we need to figure out what to do with
someone' s truck.

H. John Underwood, City Attorney said I can' t have you singling anyone out.

Dusty Beavers said I heard comments tonight that there was a need to find something
to do with someone' s truck. I don' t believe that is something for Council. Ricky LaMay
is trying to sell his building and I think some people should look at it and other
buildings.  I've had two huge projects and they won't come here until this Council
comes together. They cannot stand the kaos.

ADJOURNMENT

There being no further business to attend to Councilor Morales moved to adjourn:
seconded by Councilor Walker. All were in favor and the meeting ended at 7:36 p.m.
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