
MINUTES OF THE CITY COUNCIL

OF THE CITY OF RUIDOSO DOWNS

CITY COUNCIL CHAMBERS

REGULAR MEETING

NOVEMBER 28, 2016

4:30 P.M.

The Council of the City of Ruidoso Downs met in regular session on November 28,
2016. Mayor Williams called the meeting to order at 4:30 p.m. and asked Kenny Ellard,
Fire Department to lead the Pledge of Allegiance.

Mayor Williams asked Carol Virden, City Clerk/ Treasurer to take roll call. The
following were present:

Councilor Morales Councilor Miller

Councilor Romero Councilor Walker

Carol Virden, City Clerk/ Treasurer informed Mayor Williams there was a quorum.

Also present:

H. John Underwood, City Attorney
Dale Graham, Public Works Director

Darrell Chavez, Interim Police Chief

Dakota Crouch, HMAW Director

Mary Castaneda, Finance Director

APPROVAL OF AGENDA

Mayor Williams stated the next item on the agenda was- Approval of the Agenda.

Mayor Williams entertained a motion.

Councilor Miller moved to approve the agenda. Seconded by Councilor Walker.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye. Motion carried.
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APPROVAL OF CONSENT AGENDA

Mayor Williams stated the next item on the agenda was - Approval of the Consent

Agenda.

Mayor Williams entertained a motion. 

Councilor Morales moved to approve the Consent Agenda. Seconded by Councilor
Miller.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye.  Motion carried.

APPROVAL OF MINUTES OF REGULAR MEETING OF NOVEMBER 14, 2016.

Councilor Morales moved to approve Minutes of Regular Meeting of November 14,
2016. Seconded by Councilor Miller.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye. Motion carried.

APPROVAL OF ACCOUNTS PAYABLES

Councilor Morales moved to approve Accounts Payables. Seconded by Councilor
Miller.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye. Motion carried.

APPROVAL OF MONTHLY REPORTS

Councilor Morales moved to approve Monthly Reports. Seconded by Councilor Miller.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye.  Motion carried.

COMMIIIEE REPORTS

Councilor Morales moved to approve Committee Reports. Seconded by Councilor
Miller.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye. Motion carried.

Mayor Williams stated the next item on the agenda was

UNFINISHED BUSINESS
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Mayor Williams stated the next item on the agenda was - Unfinished Business.

There was no Unfinished Business.

NEW BUSINESS

Mayor Williams stated the next item on the agenda was - Mayor's Comments.

Mayor Williams said I hope everyone had a pleasant holiday and that you will with the
next one coming up next month. We had some hurricane force winds coming through
the City and had some big trees that blew down.  In my neighborhood there were two
of them that came across the road.

Mayor Williams stated the next item on the agenda was - Councilor' s Comments.

Councilor Miller said I want to remind everyone that we' re going to have the All
American Christmas Open House at the Hubbard Museum of the American West on
December 17th from 10:00 to 4:00. Everyone is welcome. Mr. & Mrs. Santa will be there

and we have eight kindergarten classrooms coming to sing for us. There will be snacks
and we hope everyone will have a really jolly good time.

Mayor Williams stated the next item on the agenda was - Dr. Jim Miller - Presentation
of Economic Development Plan.

Dr. Jim Miller said I am here with Ricky Crow. Jim Miller said in October 2015 we
started working with people in Otero County and Lincoln County to revitalize the
economy. Partners in this project were Carrizozo, Village of Ruidoso, City of Ruidoso
Downs and Mescalero.  Between October 2015 and October 2016 we had about 300

people meeting in a series of meetings to put together the plan you have in front of you.

That plan was sent to the Department of Agriculture on October 28th and we are waiting
to hear back from them but have been told that any day now we will be approved for
what is called a High Quality Economic Development Plan. The advantage for you as a
participant is that if you should apply USDA funding then one of the things is that now
that you have a plan they will in turn give you a better interest rate or put you higher
on the list and a better chance of being chosen. He pointed out in the Executive
Summary on page 4 and 5 there were four highlights:

Tourism Recreation and Cultural Heritage

Agriculture, Forest and Wood Products, Energy Production
Light Industry, Small Corporation and Workforce Expansion
Biomedical and Biotechnical (Wellness, Medical and Behavioral Health
Services)

Dr. Miller said at the bottom of page 5 you will see some the barriers and challenges

they were facing. Probably the single most comment made has been for lack of housing
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in the region. Another one was lack of high speed broadband fiber optics. Lastly was
the inability to work together across the region. On page nine were 4 goals:

Increase the breadth and depth of regional tourism, recreation and cultural
heritage

Transform the regional natural resource economic base in the two-county
region

Expand or recruit 20 new non-tourism corporations or light industries to the

region

Improve the wellness of the regional community through innovative
approaches and new collaborations for wellness, medical and behavioral

health services

Jim Miller said on pages 19 through 30 one of the problems we have on this document is

that some of the recreation industries we have in this region are not in a real strong
position right now. Those are golf, casino gaming, and skiing. The plan says we have
to find some new things to bring people here to restore some of these jobs. Since
August in Ruidoso, Alto and Capitan we have lost seven businesses. Alpine Concrete

closed last week in Capitan. On page 30 it will show that we took those goal areas the

steps we could take to create better jobs and bring in businesses. Several of these are
pertinent to Ruidoso Downs. We do not have a Regional Tourist Council. We do not

have a Regional Economic Development Organization and I do not see us creating one.
There is not enough interest or money right now. In the plan and under the column for
Responsibility' we have written in Ruidoso Downs on a number of occasions. You are

uniquely positioned because you are on Highway 70 and you have low taxes. You have
relatively inexpensive commercial property in large amounts. You do have some
advantages and Ruidoso simply does not have the commercial real estate on the
highway and you do. Carrizozo also has two federal highways and a low tax rate. He
said on page 49 we also fried to make an inventory of infrastructure in the region.
Companies are not interested in coming here if there isn' t good water, wastewater,
roads, electricity, natural gas and so on. Your position is better than some others and
you' ve been active in getting more funding to do improvements and I encourage you as
a Council to continue doing that.

Jim Miller said finally I want to give you a few of the highest priority things to
undertake now and those are:

Overhaul City website
High speed broadband and fiber optics

Jim Miller said he' s been working on a project for a number of years that is in the
northern part of the county and is the Sun Zia Transmission Project. It carries wind
generated electricity from northeast Corona all the way to Tuscan, Arizona. It will be a
two to four billion dollar project and has to start by December 31st to get the maximum
tax credit. The County Commission has given their blessing for that project. The
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second project that is lesser known is called the Western Spirit Clean Line Energy
Project.  It will start in the extreme north of Lincoln County and go up to I 40 and up to
Four Corners and has to start on December 31st also. They still need to get permission
from Lincoln County Commissioners. The City of Ruidoso Downs would need heavy
equipment contractors to do truck hauling and we have those kind of contractors here.
I think the Downs, Ruidoso, and the Tribe need to get ahead on the tourism aspect of

this too.  I would suggest that maybe next month we have a Council workshop to see
what we can do as a City and at this point you don't have anyone working on this for
the City.

Ricky Crow said I want to encourage you to think about the young folks that are
coming up and in. I've seen a decline in growth over the last twenty years and we
should reach out to ourselves. This is what it's all about really. We need to form
committees. I've had a dreamto have from fifth graders all the way up to seniors to get
together quarterly to share ideals and establish events to bring projects.  Especially
recreation and that's where you get the interest. You have the highway at your
advantage and we need to start with the children.

Councilor Miller asked if our college would be able to train people for these kinds of

jobs or would they be degrees?

Jim Miller said for example'for the wind technology jobs will have part of the training
here.

Councilor Romero said there are some dual credit courses from high school to college.

H. John Underwood, City Attorney said I was just wondering if the Mayor could
appoint one of the Councilors as the Economic Development liaison so that those

contacts wouldn' t be lost and_we could network those type of things.

Jim Miller said we are getting ready to meet and that would put a City person there and
the New Mexico Economic Development would then know there is a contact person.

Ricky Crow said also about updating the website in my opinion it would be a fantastic
way to market your area. For people that want to move here is the high speed internet
some want to work from home.

Mayor Williams asked if the communities would share the cost on those projects?

Jim Miller said there is high speed broadband as close as Nogal and it was Tularosa
Basin that brought it to Carrizozo and then stopped. Windstream has high speed

broadband along Highway 70 but not off of Highway 70.  MATI has high speed
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broadband over to Carrizo Canyon and some over at Ruidoso Ford Lincoln Mercury.
The problem is that Ruidoso is faced with the same thing. They have talked to
Windstream. TDS didn't show up but are apparently installing high speed in some
parts of Ruidoso. Tularosa Basin said it would be about 2.3 million to bring fiber optic
either underground or overhead to Ruidoso Downs at least to the business community.
MATI has talked more recently about being more active in Ruidoso and Ruidoso
Downs. This is an area where USDA can help although with rural utilities if you have
something they don't want to help as much like with the broadband.

Mayor Williams asked if conversations with the Tribe they indicated they would help?

Jim Miller said it would be a good conversation between the Tribe and the City but you
need to look at your ordinance to see if you can have that conversation.

Councilor Miller asked Jim Miller if we got that workshop together would you be able
to come help us?

Jim Miller said yes.

Mayor Williams thanked Jim Miller and Ricky Crow for their willingness to help the
City of Ruidoso Downs.

Mayor Williams stated the next item on the agenda was - Discussion and Possible

Action- Resolution No. 2016-17 Amending the City of Ruidoso Downs Personnel
Policy Manual- Reinstating Chapter 2 Authority for Administration.

Rule 200

Rule 200.1

Rule 201 Mayor' s delegated official

a) ( b) ( c) ( d) (e) ( f) (g) (h)

Carol Virden, City Clerk/ Treasurer said during the November 14, 2016 Council
meeting I was asked to come with a resolution to reinstate to the City of Ruidoso
Downs Personnel Policy Manual, Chapter 2, Authority for Administration, Rule 200 the
Mayor' s Delegated Official to administer all aspects of the Personnel Administration in

accordance with these rules in compliance with City ordinances and the laws of the
State of New Mexico and the laws of the United States of America. Rule 200.1

henceforth the Mayor' s Delegated Official may delegate to the Payroll/ Personnel
Department the duty to fulfill any or all responsibilities of administration of this
manual as deemed appropriate, except those specifically reserved to the Mayor' s
Delegated Official by statute, ordinance, or regulation. Rule 201 the Mayor' s Delegated
Official shall:
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A) Develop, maintain and apply procedures for the recruitment, promotion,
training, discipline and related aspects of personnel management for all
personnel under the City' s jurisdiction

B)  Maintain any employee compensation plan approved by the Governing Body
C) Recommend to the Governing Body such new or revised personnel rules as are

deemed necessary and desirable
D) Issue supplemental regulations and directives necessary to the effective

implementation of these rules, which shall not invalidate the effect of these rules

E)  Approve contractual arrangements with any qualified person or agency for the
performance of technical and professional services required in the establishment

and operation of the personnel program

F)  Delegate to Department Heads or others such responsibilities and authorities as

are deemed necessary for successful administration of the personnel program
G) Authorize depat Lniental personnel rules drawn and recommended by

Department Heads relating to specific areas of responsibility and
H) Maintain or cause to be maintained an adequate employment record of each

employee including a record of official acts under these policies

H. John Underwood, City Attorney said Carol, this simply reinstates what you
previously had in the personnel rules.

Carol Virden, City Clerk/ Treasurer said yes.

Councilor Miller said I feel like this worked very well when there was somebody in
charge knowing exactly what needs to be done and the only thing I think that needs to
be in there also would be that the City Clerk could be the Mayor' s Delegated Official.

Councilor Morales said I would disagree that it has to be the City Clerk. As it states in
here it is the Mayor' s Delegated Official.  I think that should be up to the Mayor.

Councilor Miller said I think the City Clerk' s job description more or less says these are
a lot of things she does anyway and we don' t have a village administrator so I don't
know who else it would fall on but the City Clerk.

H. John Underwood, City Attorney said the way that it's worded here it says " the
Mayor' s Delegated Official shall administer" so if you' re going to go back and reword it
you're going to need to change all that wording and take all of that out and say" the
City Clerk shall." You' re going to have to go back and undo and for those intents and
purposes and I don' t know Carol, I haven' t gone back and redone this, but is that going
to mean that we' re going to have to go other places where we' re going to have to go
back specifically and is that going to change this? Here it refers to the " Mayor' s
Delegated Official" and to insert language that changes that changes that because this
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would be for all time that the" City Clerk shall. Basically what this is going to do is say
the Authority for Administration" instead of it saying the " Mayor' s Delegated Official

shall" it's going to say" the City Clerk shall administer all aspects of the Personnel
Administration in accordance with these rules in compliance with City ordinances."
And then thereafter instead of saying" henceforth the Mayor' s Delegated Official may
delegate" it's going to say" the City Clerk may delegate to the Payroll/ Personnel." So,
you' re not going to have a Mayor' s Delegated Official anymore you' re going to have a
City Clerk shall." That's going to mean whoever is your City Clerk that' s going to be

your City Clerk's job okay? If that is the Governing Body' s wish that would be the way
to change the language.

Councilor Miller said that sounds good to me to change " the Mayor' s Delegated

Official" to " the City Clerk."

Councilor Morales said I would like somebody and maybe not at this juncture or this
meeting to refresh my memory on why we changed that" Mayor's Designated Official."
I' d like to have that as part of our next or whenever we put this back on the agenda I' d

like to have that on there as to why it was previously removed to begin with.

H. John Underwood, City Attorney asked what are you asking for?

Councilor Morales said I believe I was on the Council. When and why we removed it.
And, refresh my memory as to why it was taken out.

Carol Virden, City Clerk/ Treasurer said on February 17, 2015 the Mayor previous to
that called for a Special Meeting to remove the City Clerk, Carol Virden as the Mayor' s
Delegated Official for unbeknownst reasons until you got into plus removing the City
Clerk as departmental, where it says Finance is to report to City Clerk, the Mayor also
removed that and had Finance to report to the Mayor. The reasons for that were

discussed in Executive Session so those reasons will not come up I don' t believe unless
Mr. Underwood says, and those reasons were not serious issues I believe it was just that

some of us weren' t they were not serious issues that were brought up at the time by the
Mayor on February 17, 2015.

H. John Underwood, City Attorney said the only thing we can discuss is what was in
the minutes. If it was discussed in Executive Session it wouldn't be in the minutes.

Carol Virden, City Clerk said right.

Mayor Williams said let me make a point. I'm opposed to this. I don't believe it needs

to be done because it was brought forth in February 2015 for a reason and there is no
reason now to bring this forth. I had nothing to do with this. I don't approve it. I don' t
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endorse it. I don't believe it's necessary and I believe it' s the wrong approach for the
City to take as we move forward. There is no reason for this. If you're going to do it
then it stays Mayor' s Delegated Official.  If you' re going to change it to the other way
then I definitely do not approve or it or want to be a part of it.

Councilor Miller said I feel like something like this is necessary for our citizens. We
have no one over our departments except the Mayor and we need someone in charge of

departments that knows their job. I think it's been very evidential that our attorneys are
being called constantly, daily, on questions because our Department Heads have
nowhere to go to find out what' s right and what's wrong and how to do their jobs. I see
it being a big problem in our City and the way we function. If we don' t have somebody
that knows what these Department Heads need to be doing it's a problem because we
could lose contracts, we could lose money if they don' t do their jobs or let it go or they
don' t do it in a timely manner. I feel like if we don' t' have anybody overseeing that
knows what needs to be done it can be very, very dysfunctional here. We can' t depend
on the attorneys to run our town. Department Heads have to know their jobs and have

to have somebody in charge to make sure they get their things done on time and
someone overseeing them or we could end up in a lot of lawsuits. I can see problems
coming. It' s my recommendation that we do have somebody that knows how the City
runs to be over these Department Heads.

Mayor Williams said I have some Department Heads here. Mr. Crouch, are you not
able to do your job?

Dakota Crouch, HMAW Director said I feel that I am.

Mayor Williams asked do you need someone to oversee how you do your job? I'm not

trying to put you on the spot. Do you need to be micro-managed?

Dakota Crouch, HMAW Director said my preference is to not be but I do turn and ask
questions when I need answers.

Mayor Williams asked do you get your answers?

Dakota Crouch, HMAW Director said yes.

Mayor Williams asked is it always from the legal?

Dakota Crouch, HMAW Director said no.

Mayor Williams said Chief, do you need to be micro-managed?

Cily of Ruidoso Downs Council Minutes 9 November 28, 2016



Interim Police Chief Darrell Chavez said no. I can effectively perform my duties in a
relatively proficient manner. If I do have questions I take the initiative to find them out
through research.

Mayor Williams asked if you've had any problems having your department do their job
because of your inability to be micro-managed?

Interim Police Chief Darrell Chavez said no.

Mayor Williams said Mr. Graham, can you do your job?

Dale Graham, Public Works Director said I believe I can.

Mayor Williams asked have you been doing your job?

Dale Graham, Public Works Director said yes.

Mayor Williams asked if we have in any way, shape, or form lost any contracts, lost any
money, have not provided the services needed for our citizens?

Dale Graham, Public Works Director said not to this point.

Mayor Williams said Ms. Castaneda, as the Finance Director have you had any financial
issues or audit concerns that have been addressed by the State in any way, shape or
form that has,affected the way you do your job?

Mary Castaneda, Finance Director said no.

Mayor Williams asked do you need to be micro-managed?

Mary Castaneda, Finance Director said no and I ask questions and sometimes I'm told I
don' t know. But I do ask question. When I have a question I will go to DFA or the

auditor. I ask Carol a lot of questions. I make a little beaten path into her door all the

time and ask questions or whoever I need to ask. I am definitely one to ask questions.

Mayor Williams said so you do have resources to get the answers.

Mary Castaneda, Finance Director said I do communicate.

Mayor Williams asked you do have resources Mr. Graham that you go to other than

local here?
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Dale Graham, Public Works Director said I do but I do go to Ms. Virden for her

assistance quite often because of her 30+ years of experience in doing this job. She
assists me quite often in my paperwork that I have to do for grants.

Mayor Williams said the City in no way, shape, or form has not suffered over the last
year and a half, nearly two years, in doing its job. The Department Heads are the most
highest paid salary employees in the City. Their job descriptions identify specifically
how to do their jobs. Employees report to them. They mandate what their departments
do and how they do it.  As the Mayor yes, I am there as an oversight to make sure that
they do their job but I don't interfere or get into their business because I don' t have to
because they do their business. We don' t need to have another person leveled here to
get in between. I think it's unfortunate that opinions have been stated that are

inaccurate and have no substance and have no background that initiates that process

that you' re trying to move forward with. The City of Ruidoso Downs has been very
fortunate in the last two to three years to move ahead on projects that we have accessed

funding for. There have been no problems. You can ask anyone. You can ask the new
Director or Manager of Transit or the Director of P & Z.  All of these Directors are

responsible for what they do and they do it good ensuring thatthe taxpayers money
and that these people are doing their jobs. We' re not a big enough community to have
this kind of oversight. We don't need it. We're not doing anything wrong.

Wayne Williams said Mayor since you' re asking questions of the audience can I ask
one?

Mayor Williams said not at this time Wayne.

Councilor Walker said we also agreed that we would have a mediator to take care of

this issue and at our last meeting we talked about that and as far as the Department
Heads having someone in charge I believe we need that. I think it's been a really bad
lacking situation and I feel like the Mayor is out of line for what he' s talking about.

Mayor Williams said thank you for that comment.

Councilor Walker said you' re welcome.

Mayor Williams aske Councilor Walker have you talked to the Department Heads

about it?

Councilor Walker said I know that you asked Jimmy to have meetings with six
Department Heads before the meeting today.

Mayor Williams said again inaccurate information.
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Mayor Williams said Mr. Romero did I ask you?

Councilor Romero said you didn't.

Councilor Walker said but somebody did.

Councilor Morales said I don' t have any kind of ugly comments to make but I do have a
comment to make.  It's amazing tome that we did things in the last two years that I've
been on this Council that were just fine that were approved by the City Council as a
whole and that now eight months later we are going back and we are undoing what the
previous Council did for whatever reasons and I'm having a hard time understanding
how we can think eight months ago yes, yes, yes we' re doing this this way but now
we've got a whole new Council and we' re going well, we really don' t like that so we' re
going to go back and change this. I really have a problem with that. I don't know and
there are Executive Sessions and we can talk about Executive Sessions but I don' t know

that these two new Council members, and I'm not taking anything away from you or
you, but I do not believe you are as informed on something as you should be and that' s
my only comment.

Councilor Romero said Margie I agree with you. I agree very much that Council is not
informed as much as we should be. That was stated on paper that we as Council were

not to go to Department Heads without permission from the Mayor or legal. Correct

me if I'm wrong so how do we become informed? How do we get involved? The one
issue I see with this turmoil is like in a business. The Mayor is overseeing all the
Department Heads. How much time is he spending going after that and doing other
things that Mayors do? I would like to see the Mayor myself free up some more time to
do that. I've talked to other Department Heads. Not about business but I see them all

as happy employees. I' d like to see them all stay that way but there has also got to be
things in line to oversee things so when the Mayor is not here he needs to be traveling
going to special sessions in Santa Fe or doing whatever he needs to do as Mayor.
Somebody needs to be here in town to oversee everybody else when he' s not here.
That' s how I see it. He needs to be freed up. Some of his time needs to be freed up to
do what a Mayor does. That' s where this comes in. Just someone to take the reigns.

That' s the way I see it because everybody needs guidance at some point and that
guidance needs to come from someone who is very familiar with City workings and a
legal partner. A knowledgeable person. That's what I'm saying.

Mayor Williams said on my travels Ms. Virden, I let you be part of the process letting
you know being the City Clerk and being a very important person to me doing my job
to keep me informed if anything goes wrong in the City while I'm away. Have I not
done that in,the past as our way of doing busisness?
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Carol Virden, City Clerk/ Treasurer said I will not answer that before the Governing
Body but I will answer it individually but I will not bring it before the audience. There
are times, well, I' ll just go ahead and say it. Yes Mr. Mayor there are times when you
say, you give us a monthly schedule of where your attendance is going to be, you' ll say
see you Monday. There are times when you say City Clerk or Carol if anything goes
wrong give me a call and I say I certainly will. But it's not on a consistent level. But,
even if there is something that goes wrong I do call regardless.

Mayor Williams said thank you. I appreciate that and it goes for all Department Heads

if they are always keeping me informed of any crisis in the City just keep me informed.
So it's never really interfered in my ability to do my job. It's not an interference for me
on how I perform my job.

Councilor Walker asked if this was a Public Hearing?

Mayor Williams said I believe we have shown great progress as a City over the last few
years and we will continue? Do you have something Councilor?

Councilor Walker said no.

Mayor Williams said Mr. Underwood there has been a recommendation.

H. John Underwood, City Attorney said Councilor Miller desires that there be change
and you would have to do an amendment to the resolution drafted so that it is

amended in all places where it reads " the Mayor' s Delegated Official" to change to " the

City Clerk."

Mayor Williams said my question is Mr. Underwood with the description of the duties
that would be given to the Clerk would we not want to ensure the job description is

outlined in her ability and responsible for doing all this before the consideration is
brought forth?

H. John Underwood, City Attorney said I have not reviewed the job description of the
City Clerk and the item in the Personnel Policy nor the State statutes or the City
ordinance so I don' t know how to address that.

Mayor Williams said the State statutes identify the City Clerk' s duties. Our ordinance
identify the City Clerk' s duties. Her job description identifies whatever it is.

H. John Underwood, City Attorney said well, let me say this.  If in the past the Mayor
has as my understanding under this particular ordinance made her his Delegate Official
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okay from time to time and that is not violated any of her duties as set forth previously.
I don' t know that it would be in conflict but it hasn' t been in conflict with any duties in
the past.  I don' t know that it would be in conflict with any duties in the future.  It
didn't bother them previously so it shouldn' t bother them now. Do you recall Carol?
Did you ever check it out?

Carol Virden, City Clerk/ Treasurer asked if he could make that clearer of exactly what
you are saying?

H. John Underwood, City Attorney said the issue is if we say as opposed to " the
Mayor' s Delegated Official" we are basically putting into the Personnel Manual the
name " City Clerk" and adding these as City Clerk' s duties. Does that change or does
that violate or cause any contradiction with those actual duties as set forth in your
ordinance as the City Clerk' s duties?

Carol Virden, City Clerk/ Treasurer said the City Clerk' s responsibilities and duties
under Chapter 32 of our City code doesn' t outline all of this. State statute is very
limited under the responsibilities and duties of the CityClerk so they don' t carry this at
all. This was, and if you look at the Personnel Policy at the bottom there is a little note,
because the City Administrator who was John Waters who oversaw allof this and he' s
the one that delegated personnel at that time to one person specific duties of that.

Which, the City Clerk under the City ordinance is responsible for overseeing Finance,
Payroll/ Personnel, and Utilities.

H. John Underwood, City Attorney said so the answer is no. He said let me ask you
this. In going forward with a motion based upon the discussion that we've had and the
implementation of this should we have an implementation that would be a delayed

implementation subject to the mediation between the City Clerk and employees of
implementation by mediation within the next 30 days?

Councilor Morales said I think what you are saying is we have to have a mediation time
that we talk about before we enact this and see what kind of meeting of the minds.

Carol Virden, City Clerk/ Treasurer said I think the word is facilitator not mediator.

H. John Underwood, City Attorney and Councilor Morales both said yes, facilitator.

H. John Underwood, City Attorney said what I had envisioned was the enactment of
the" Delegated Official" the facilitator and the appointment and if we name the City
Clerk I would like to have an implementation of that with the facilitator coming in and
working with the parties so that there is a coming together within that 30 day period.
So, a delayed implementation within 30 days.
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Councilor Miller asked and that' s to work through this putting the City Clerk in for the
ordinance administration and to totally take out the" Delegated Official?"

H. John Underwood, City Attorney said no.  I would suggest that if it' s the Council' s
intent is to amend" City Clerk" in the language that I would suggest that the
implementation period be delayed for 30 days and let the facilitator meet with the

employees within 30 days. Maybe this is the way to put it, so that the effective date is
January 1, 2017 and we would be able to meet with a facilitator within that 30 days.

Councilor Miller said explain the parties.

H. John Underwood, City Attorney said the City Clerk and the Department Heads.

Councilor Miller asked and the Council or not? That's not going to be part of it?

H. John Underwood, City Attorney said no.

Councilor Morales said it was the Department Heads and the City Clerk. I think that' s
what we talked about.  It does not include the Council as I remember.

H. John Underwood, City Attorney said in order to do that.I've got to have a called
meeting of the Council.

Carol Virden, City Clerk/ Treasurer said the discussion was that if with the Councilors
input was to draft a resolution reinstating Chapter 2 for the" Mayor' s Delegated
Official."  Also to have a facilitator meet with all Department Heads.

Councilor Morales said so we didn' t say Councilors?

Carol Virden, City Clerk/ Treasurer said no. There was also a discussion previously
was to schedule a mediator amongst the Mayor and Governing Body as a whole. Two
separate issues.

H. John Underwood, City Attorney said that's a suggestion. Council, if you take that as
a delay in an intention don't do it. If you want to go ahead and just do it that' s fine. I'm
just trying to figure out the best way to get it done and have the Department Heads
work through this thing. Do whatever you think is best but my thought was that I
contacted Mr. Van Fleck again today regarding to a facilitator for this purpose. He is
supposed to send me those things tomorrow. The hope is that we could arrange to

have that facilitator meet with Department Heads and Carol during this next 30 day
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session which is the holiday period so that can't be guaranteed but the hope would be
to make it happen.  Upon the vote tonight the effective date of this resolution is tonight.

Councilor Miller said that would probably be a good idea to get on board where we
know where everyone is coming from but I've never worked at a job ever that they ask
the employees if they need somebody over them or not. There always is somebody
over them.

Councilor Walker said I agree with that. Just saying with my job I have guys that work
in seven different towns and I have one guys over all of them guys. They all need
someone to answer to and to direct them in every situation when they get in a bind.
That' s the proper way for it to work. I mean we can be selfish and say I'm a big girl or
I'm a big boy but that' s wrong because the big girls and big boys still have problems
and somebody in the middle has to help the big girls and big boys sort out those
problems. You all just need to realize that' s how a business is run. This is a City and
this is a business and we are in charge of the tax payers money. To be run right there
needs to be people in charge.

Councilor Morales said I have one comment. While I agree that we' re all adults here

and I agree with your analysis of your job the problem is that we've had issues before

and we' re not going to sit here bark out issues in a public meeting. We' ve had issues
before and that has nothing to do with people doing their jobs or someone being over
them. The problem is we need to get past the issues we had before and with a facilitator

and have everybody and all the meeting of the minds find out what the problems are,
cure those problems, and then proceed with this. I agree we' re all adults.  I agree that

you have somebody supervise your guys and you supervise them. But; there are issues
that cannot be discussed in a public meeting and I think that we need to get a facilitator
in here and then proceed with this Mayor' s Delegated Official. However that works

out. The other thing is that it's amazing to me that eight or nine months later that we
already had this discussion about a Mayor' s Delegated Official. Now this is something
very ugly. I'm sorry to people in the audience. In the eight months that Councilor
Romero and Councilor Walker have been on this Council they have never, ever called
me to ask me about anything on the agenda like' do you remember what happened' or
why are we doing this?'  I just feel like there is a, I'm not part of this Council so to

speak because no one communicates with me on' why are we doing this' or ' what do
you think, etc.' That' s all the ugliness I'm going to do. I'm done.

Mayor Williams asked Mr. Underwood if you' re going to bring a facilitator in to discuss
what occurred, what is occurring, what had occurred this should not be approved
before that because how can we find out for sure why it happened originally if we
don't find out about it now before we move forward instead of doing it now and then
find out later we shouldn't have gone this far. Get it all out, get it done, and then bring
City of Ruidoso Downs Council Minutes 16 November 28, 2016



it back with a better understanding including what occurred before when this was
taken away. Council members would understand that a little more why this shouldn' t
be brought forward any why the" Mayor' s Delegated Official" was taken out of the
Personnel Policy Manual. You need to go that direction instead of this 30 days. I
understand from the legal standpoint but I don' t think we should approve or have

anything to do with this without finding out what' s going on and then move forward.

H. John Underwood, City Attorney said Mr. Mayor that' s your opinion. That's not a
legal argument.  It is what it is.

Mayor Williams said never mind then. Sorry I wasted my time.

Councilor Morales said I don' t see anything wrong with possibly delaying this for 30
days and in 30 days it may be that we don' t want to do this or we don' t need to do this
so I don't think we should eliminate it totally and don't see a problem in delaying it for
30 days personally.

Councilor Romero said speaking of 30 days Mr. Underwood talking about bringing a
facilitator in and then two weeks. Councilor Morales is saying we had talked about
bringing in a mediator and it never happened. I think in two weeks there will be a lot
of answers to you questions from both sides. I think we should bring a facilitator in two
weeks from now. There has to be communication. Why don' t we shoot for two weeks
and give it a shot?

H. John Underwood, City Attorney said I will move forward tomorrow.

Councilor Romero said I know the holidays are coming but I say we move forward.

Councilor Miller said I agree with Jimmie that we could go ahead and shoot for two

weeks because it's been two weeks because it's been two weeks since we all agreed to

amend this resolution.

Mayor Williams said we need to update it. He needs a flexible time frame. Sure he can

do it in two weeks or 30 days as a total complete package let' s say of time and if he can
do it in two weeks then fine but I think 30 days allows that time with the holidays

coming up.

Councilor Morales said I personally don' t have a problem with the two weeks to get it
done.

Councilor Miller told Mr. Underwood you looked puzzled.
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H. John Underwood, City Attorney said I'm the guy that' s supposed to try to lead you
all through this.  In saying that I would delay implementation until January 1St to allow
for a facilitator to come in and work with Department Heads and Carol to work

through the past issues to try to lead to a new day of good operations for the City and
this is what we' re trying to do, what Carol is frying to do, and what Department Heads
are trying to do.  I don' t see that two weeks or four weeks is a secret here to good
operations for the City. So when we say is December 15th for implementation is that
the secret? I don't know how totell you to make a motion if this is going to be effective
on December 15th and what if I talk to my people tomorrow and they say well my
schedule is busy until the 20th. Our next meeting is December 14th and will we have a
report back from them? I don' t know. I guess we can pay for that as small professional
services. If Council effectuates this resolution with the goal of having an effective
operation and administration of this City that it goes into effect January 1, 2017 and
orders that there be a facilitator subject to hopefully within the next two weeks and as
soon thereafter and not later than January 1, 2017 and directs legal counsel to get in
touch with a facilitator and one in here as soon as possible. I think that' s the way to do
it. It may be an all-day meeting and when it's done report back to me and as soon as
that happens the resolution goes into effect the next day. Will that work?

Councilor Miller said that sounds feasible.

H. John Underwood, City Attorney said so, the motion would be to amend the
resolution in all places where it reads " Mayor' s Delegated Official" appears and be

inserted or removed thereof with" City Clerk" that the resolution will become effective
upon the Department Heads and the City Clerk having met with a facilitator
specifically for the successful communication of respective communication between
departments and the City Clerk upon facilitation but no later than January 1, 2017.

Carol Virden, City Clerk/ Treasurer asked if Mr. Underwood could say that last part
again?

H. John Underwood, City Attorney said the resolution will become effective on
completion of facilitation but no later than January 1, 2017.

Councilor Morales said and that all efforts will be made to get a facilitator within the

next couple of weeks.

Carol Virden, City Clerk/ Treasurer asked Councilor Morales to say that again.

Councilor Morales asked what he said?
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Carol Virden, City Clerk/ Treasurer said yes. Resolution to become effective upon
communication with a facilitator of no later than January 1, 2017. You wanted to add?

H. John Underwood, City Attorney said and facilitator should be hopefully appointed
within the next few weeks.

Councilor Morales said with consideration for the holidays.

Carol Virden, City Clerk/ Treasurer said the motion will be: to amend resolution 2016-
17 in all places indicating" Mayor' s Delegated Official" with" City Clerk" in lieu of
resolution to become effective on Department Heads- City Clerk having met with a
facilitator specifically for the successful communication of effective communication
between Department Heads and City Clerk in meeting goals of the City. Resolution to
become effective upon completion of facilitator of January 1, 2017. Facilitator to be
appointed within the next two weeks giving consideration of holidays.

Mayor Williams entertained a motion.

Councilor Morales so moved to what you just read. Seconded by Councilor Walker.

Councilor Morales asked Carol to read it altogether even though that' s what we all
wanted.

Carol Virden, City Clerk/ Treasurer said the motion will be in the minutes.

Mayor Williams said to go on.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,
Councilor Walker, Aye. Motion carried.

Mayor Williams stated the next item on the agenda was - Discussion and Possible

Action- Resolution No. 2016-18 Authorizing and Approving Submission of a
Completed Application for Financial Assistance and Project Approval to the New

Mexico Finance Authority for the Colonias Infrastructure Board.

Dale Graham, Public Works Director said this is just out standard resolution whereas

we can apply for more funding for the fiscal year 2017-2018 where we will be applying
for funding for the Agua Fria street improvement project. We already have funding in
place for Phase II of the water over there and we should get our grant agreement in the

next three weeks for Phase III of the water.

H. John Underwood, City Attorney said it should be 2016-2018.
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Mayor Williams entertained a motion.

Councilor Morales moved to approve. Seconded by Councilor Romero.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye. Motion carried.

Mayor Williams stated the next item on the agenda was - Discussion and Possible
Action- Award of Construction- Notice of Award - Agua Fria Estates Wastewater
Collection System Expansion- Phase II- NMFA- 3358- CIF & NMED SAP 15-05- 19-

STB.

Dale Graham, Public Works Director said on November 16th bids were received and we

received four bids. The apparent low bidder was New Mexico Underground Utilities of

Albuquerque. Their bid was $964,737.18. The funding that we have in place right now
for this project is $1, 209,755.94. If they are awarded this bid it would leave us
approximately$ 244,401.87. We also went back and looked at our wording of where we
applied for the Colonias and if we do end up with$244,401. 87 left over in our wording
we put in there rebuilding roads and this money has to be used there.

Mayor Williams entertained a motion.

Councilor Miller moved to award- Notice of Award - Agua Fria Estates Wastewater
Collection System Expansion- Phase II- NMFA- 3358-CIF & NMED SAP 15- 05-19-STB

to New Mexico Underground Utilities, Inc. Seconded by Councilor Walker.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,
Councilor Walker, Aye. Motion carried.

Mayor Williams stated the next item on the agenda was - Discussion and Possible

Action- Agenda Briefing Memorandum- Roofing Repairs to the Hubbard Museum of
the American West.

Dale Graham, Public Works Director said we were awarded a grant of$ 227,700.00.  Our

bid that we' re asking for you to approve alternate #2 to 250 linear feet of walk path on
the roof so we don' t have to walk on the roof when we work on the air conditioner and

stuff. That total is going to be $242,064.02 which leaves us short$ 14,364.03. With your
approval of the contract we would also need approval to move monies from our

Infrastructure Fund to finish the project.

Would that not take a resolution to move that from one fund to another?
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Mary Castaneda, Finance Director said the resolutions would be done through the
budget adjustments at the end of January.

Councilor Romero asked what typeof roof is that?

Dale Graham, Public Works Director said it's a metal roof.

Councilor Romero asked what is the warranty?

Dale Graham, Public Works Director said 20 years.

Councilor Morales asked how long it would take?

Dale Graham, Public Works Director said they expect the whole job to take 45 days.

Councilor Walker asked if they would also be coming in on a yearly inspection?

Dale Graham, Public Works Director said not that I know of unless they call us.

Councilor Walker said I know we ran into this problem at the schools. The rubber

roofing company put a rubber roof on and it leaked and the company went out of
business and we couldn't get the roof warrantee so we had to get another company to
put a roof on over it. I wouldn't want to City to get in the same situation

Dale Graham, Public Works Director said they just happened to be on a statewide price
agreement is where we found them. They have offices all around the country in New
York, Arizona, Texas, and New Mexico.

Mary Castaneda, Finance Director said I would assume that they would provide us
with that warranty.

Mayor Williams entertained a motion.

Councilor Morales moved to approve contract to B & B Industries. Seconded by
Councilor Romero.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye.  Motion carried.

Mayor Williams stated the next item on the agenda was - Discussion and Possible

Action- Keep Ruidoso Downs Beautiful - Service Agreements:
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Carrie Rogers

Veronica Quera-Gomez

Rosa E. Reyes

Andrea Treptow

Jennifer Eldridge

Aquilina Herrera

Ashley Beatty
Kaye Stewart

Councilor Miller said as I explained earlier we are going to have an Open House at the
museum and a Christmas program. We have eight teachers coming with their
classrooms. According to our grant we have to get Service Agreements from anybody
that we have come to help us. This is a Youth Employment thing and they will come in
to sing. In this agreement they will also help with an annual cleanup either Toss No
Mas or the Great American Cleanup.  I just need Council to approve this to come from
our grant with New Mexico Clean& Beautiful.

Mayor Williams entertained a motion.

Councilor Morales moved to approve. Seconded by Councilor Walker.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye. Motion carried.

The next item was from the Consent Agenda.  Discussion and Possible Action-

Wastewater Treatment Plant- Invoice - October 2016.

Councilor Morales moved to approve. Seconded by Councilor Miller.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye.  Motion carried.

OTHER BUSINESS

Items are for discussion only- no action will be taken)

Updated Financial Status Report- Hubbard Museum of the American West and

Lincoln Country Transit.

Mary Castaneda, Finance Director said Lincoln County Transit had a beginning cash
balance of 3,162.50.  Revenues of$ 8, 265.11. Transfers of$ 5,000.00. Expenditures of

13,709.38. Ending cash balance of$ 2,718.23. The museum had a beginning cash
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balance of$ 2,987.19. Revenues of$ 34,881. 94. Expenditures of$ 26,677.18. Ending cash
balance of$11,191.95. These are balanced for the month of October.

PUBLIC INPUT

All concerns to be addressed only to the Governing Body as a Whole with a 3-
minute time limit)

Mayor Williams stated the next item on the agenda was Public Input.

Wayne Williams said I was determined not to come up and say anything tonight. Both
of you guys are probably old enough to remember the Cold War. The Americans said
we have an inter-continental ballistic missile. I' ll make my point in a minute. The
Russians said we have an anti-missile. So, what we got is an anti anti missile missile.

Pretty soon you got an anti missile missile missile missile missile and it just goes on.
I've been coming here for probably longer than anyone on this Council except for Carol.
Carol is the only one that I know has been coming here more times than I have. I had
135 people working for me for Ocean Industries in the Bahamas. I answered to the
Board of Directors in San Francisco. I didn' t have a boss of the boss. We had an island

manager but I didn' t answer to him. So what you' re asking, I'm real confused.  I don' t
even know whose side I'm on in this thing.  It looks to me like you've got titles of
Department Heads so then you' re going to have to change her job description. She' s no
longer going to be the secretary or treasurer or anything else. She' s going to be the head
of the heads of the heads and that's my point about the anti-missile missile. With the
point of being too politically correct in the years I've been coming here the biggest
problem the City has had is too many chiefs and not enough Indians. Everybody seems
to think that they run the City and if you' ll look at your job descriptions the mayor runs
the City. Like it or not. Sometimes I like it and sometimes I don' t. You guys give him
permission to do what he does. That' s your job description but he runs the City unless
you have a city manager. What he' s done is delegated all of his authority to somebody
else. There is no way I would work for this City and it' s obvious that you can' t keep
your nose out of the business if you' re the head of the department. You can' t keep a
Chief of Police in this town. The good one leave or get fired and the bad ones hang
around longer than the good ones do. What happens if the Street Department is sick

and they come to Carol and they say we have a curb out here do we paint it yellow or
green or red? She says to paint it yellow and the mayor says paint it red.  Now they
have two bosses. Who do they answer to? Now that boss has a boss. You all need to
get your diapers out of a wad. You' re all acting like a bunch of babies. Everyone wants
to be the boss and no one wants to the Indians. Let's face it, everybody up here in a
sense is an Indian. You' re not a boss. You can' t do anything by yourself without the
rest of them voting.  Neither can your mayor or legal staff. He makes stuff up on the fly
because you ask him sometimes such dumb questions that probably no one can
understand. It took them an hour to get through what she wrote down. Let the
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Department Heads do their job. Get off their back. If they screw up can them. Get
somebody that can do it or get on the mayor about it. If the mayor is gone let him tell
Carol to take care of it while I'm gone. While he' s gone and when he comes back he' s

got to accept her decisions as being right.  It's time you quit acting like babies and get
over it. I've read every one of your job descriptions.  I don't think you have.

Hari Gray, Police Department said we' re doing a Christmas Party on the same day as
yours Ms. Miller from 2:00 to 6:00 at the Senior Center. We're doing this in conjunction
with the Glencoe Fire Department. So far we have two bikes to give away and we' ll
have some games. We hope to keep it going every year.

CLOSED SESSION

Discussion subject to the attorney-client privileged pertaining to threatening and/ or
pending litigation in which the City of Ruidoso Downs is or may become a participant,
pursuant to §10- 15-1 H7 NMSA 1978.

Settlement Agreement between New Mexico Environment Department and

City of Ruidoso Downs- WQCC-06-08 ( A) Water Quality Board and EPA.

Any action taken as a result of the Closed Session will be brought back into Open
Session.

Mayor Williams entertained a motion to go into Closed Session for- Discussion subject

to the attorney-client privileged pertaining to threatening and/ or pending litigation in
which the City of Ruidoso Downs is or may become a participant, pursuant to §10-15-1
H7 NMSA 1978.

Settlement Agreement between New Mexico Environment Department and

City of Ruidoso Downs- WQCC-06-08 ( A) Water Quality Board and EPA.

Councilor Morales moved to go into Closed Session. Seconded by Councilor Romero.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,

Councilor Walker, Aye.  Motion carried.

Mayor Williams invited City Attorney, John Underwood, City Clerk, Carol Virden, and
Public Works Director, Dale Graham and called for a 5-minute break.

Mayor Williams closed the regular meeting at 6:34 p.m.

Mayor Williams called the regular meeting back to order at 7:35 p.m. and asked for a
motion to go back into regular session.
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Councilor Morales moved to go back into regular session. Seconded by Councilor
Romero.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,
Councilor Walker, Aye.  Motion carried.

Mayor Williams asked that a member of the City Council attest to the fact that the only
items discussed in Closed Session were subject to the to the attorney-client privileged
pertaining to threatening and/ or pending litigation in which the City of Ruidoso
Downs is or may become a participant, pursuant to §10-15-1 H7 NMSA 1978.

Settlement Agreement between New Mexico Environment Department and

City of Ruidoso Downs - WQCC-06- 08 ( A) Water Quality Board and EPA.

Councilor Morales attested and that no action was taken.

Mayor Williams entertained a motion.

Councilor Morales moved to approve paying Chris Rupp his severance pay and the
document is returned to the municipality. Seconded by Councilor Romero.

Roll call votes: Councilor Morales, Aye; Councilor Miller, Aye; Councilor Romero, Aye,
Councilor Walker, Aye. Motion carried.

ADJOURNMENT

There being no further business to attend to Councilor Morales moved to adjourn.
Seconded by Councilor Romero. All were in favor and the meeting ended at 7:36 p.m.
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